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PROVINCE OF BRITISH COLUMBIA

BRITISH COLUMBIA UTILITIES COMMISSION

IN THE MATTER OF the Utilities Commission
Act, S.B.C. 1980, c. 60, as amended

and

IN THE MATTER OF an Application by

BC Gas Inc. for approval of the Terms and
Conditions of an Interim Operating Agreement
with the City of Revelstoke pursuant to Section 37
of the Utilities Commission Act

BEFORE: 1.G. McIntyre,
Chairman;
J.D.V. Newlands,
Deputy Chairman; and
N. Martin,
Commissioner

August 16, 1990

R N N T e

ORDER

WHEREAS BC Gas Inc. ("BC Gas") and the City of Revelstoke
("Revelstoke") have agreed on the terms of an interim operating agreement to
permit BC Gas to, inter alia, construct, operate and maintain a propane gas
distribution facility to provide gas service to Revelstoke ("Interim Operating
Agreement") pending Revelstoke obtaining the consent of its electorate to
enter into an Operating Agreement with BC Gas as required by Section 646 of

the Municipal Act; and

WHEREAS Revelstoke has expressed its concern to BC Gas to
enter into the Interim Operating Agreement without obtaining the consent of

its electorate as required by the Municipal Act; and

WHEREAS Revelstoke is unable to obtain the consent of its
electorate before construction has to be commenced by BC Gas in order for BC
Gas to be able to provide propane gas distribution to Revelstoke on or before

the commencement of the 1990-91 heating season; and

WHEREAS Revelstoke and BC Gas intend to negotiate an
Operating Agreement, pursuant to Section 646 of the Municipal Act once the

assent of the electors of Revelstoke has been obtained; and
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WHEREAS BC Gas and Revelstoke have applied to the
Commission for an Order pursuant to Section 37 of the Utilities Commission
Act to allow BC Gas to use the streets and other places in Revelstoke for the
construction, operation and maintenance of a propane gas distribution facility
in accordance with the terms and conditions contained in the Interim

Agreement; and

WHEREAS BC Gas has been granted a Certificate of Public
Convenience and Necessity by Commission Order No. C-11-90 to construct,
operate and maintain a propane distribution system to supply Revelstoke and

surrounding area; and

WHEREAS the Commission has considered the Application and
supporting documents and finds that the proposed project is in the public

interest.

NOW THEREFORE the Commission orders as follows:

l. That BC Gas may enter upon and use the property owned,
controlled or occupied by Revelstoke in accordance with
the terms and conditions set out in Annex A to this Order.

2. That upon BC Gas and the City of Revelstoke entering
into an Operating Agreement, such Operating Agreement
being approved by the Commission, the terms and
conditions of the Operating Agreement shall supersede
and wholly replace the terms and conditions of the
Interim Operating Agreement set out in Annex A to this
Order.

3. Should BC Gas and Revelstoke be unable to execute an
Operating Agreement 30 days prior to the expiry of the
Interim Operating Agreement, then BC Gas shall refer
this matter back to this Commission for further
directions.

DATED at the City of Vancouver, in the Province of British
Columbia, this 16th day of August, 1990,

BY ORDER

/ John G. Mclntyre
» Chairman

531/68/cms
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ANNEX A

The City of Revelstoke
.0, Box 170, Telophona (604)837-2161

216 Mackenzie Avenus, ,

Revelstoke, British Columbia, VOE 280
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OFFICE OF THE MAYOR

Auggust 15, 1990

BC G“ Incvl

3277 Loughead Highway,
Burnaby, B.C.

V5C 3Y3

Attention: Mr., G.M,0, 8elly
Daar 8ir.

Ret Attsched Latter of Agreement

Herawith our signed Interim Latter of Agresment,
In accordancs with our telephone coavaersation of 14:45 hours on Auguet 15,

1990 it ix the Ciry's understanding that Clause & covers a committmant by
the BC Gas to maintain the cuts and petchas for 5 yesrs.

Yours txuly,
G.S. B&lttﬁrﬂby,

Mayor.

GSB.mab
ccs Flle
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The City of Revelstoke

P.0. Box 170. Telephone (604)837-2161
216 Mackenzie Avenue,
Revelstoke, British Columbis. VOE 280
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OFFICE OF THE MAYOR

Auguet 15, 1990

B.C, Gag Inc,,

3777 Loughead Highway,
Burnaby, B.C.

vsG 373

Attencion: MWr. G.M.0, Solly
Dear Sir.
Re: Interim Latter of Agresment between the City of R;lvchtoku and

BC Gas Tnc. ("$C GAS™) %o perwit BC Gaw tu Construct and Operate
& Propane Distribution Facility within Munici{pal Bounduries

-

Purther to the diacussions betwesen the City of Revelatoke (the "Ciry") and
BC Gas on the above-caprionsd matter, the City is preparsd to grant BC Gas
permigsion to counstruct and operaté & propane distribution facility im the
City on tha following terms and conditiouns.

1. Thyt BC Gas may entar into, upon and undaer all piblic thoroughfares,
highways, roads, streets, lanes, alleya, bridges, snd othex public
places within the boundaxy limits of the Ciey avar which the City hes
econtrol, to constysct and place and operate a propane distributioun
system for the purposs of diastributing and making aveileble propane
gas to the residents of the City.

2, Before carvying out the foregoing, BC Gas shall file with the City
detailed plans and specifications showing the afrze, dimenaione,
proposad depth, and proposed locatiom of the propane distributiom
facility and auch facility ehall umot be placed oy constructad without
the approval of the City, provided slwmys that such approval will not
be unressonably withheld by the City. In eatablishing locarion of
such distribution facilities, BC Gas shall endeavour to use lanes or
allays 1n preferancs to strests whare rhe same ars available and vhexe
the use of such lanes and streets is compatible with and conform to
the general econoumics snd engiuveering of the propane discribution
syates or the rslavant portion thereot,
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3. BC Gas shall give rsssonable notice to the City when exarciaing its
peranission hareunder to excevate on tha atrasts in ordcr to insrall
its propane distribucttfon facility.

4. BC Gas will indemnify and save harmless the City from and sgainst all
actions or procsedings by any corporation or person againast tha Ciry
and shell raeimburse the City for all damages and expensas csused to
it by reason of cthe construction, maintenance ar opsrstion of tha
propane distridbution facilicy within the boundary limits of tha Civy,
except whers such damsges or sxpenses sare mot caused by or contributrad
to by the nagligence of BC Gas or its employsss or agsuts.

5. The propane distributioun systsm of B( Cas shall be and remain BC Gae!
property and as such wmay be used by {r {n its bukiness or removed in
whole or 1in part as BC Cas shall see fit,

6. The term of this Letter of Agrasmant shall be for a pariocd of six (6)
wonths from the date of the appraval by the British Columbis
Utilitias Commiseion of this Agreement and of BC Gas being granted
@ Certificate of Public Convenienca and Necessity or until a long
term sgreement has buen enterad into undar Section 646 of the
Municipal Act, with the masent of the alectors and spproval of the
Minister of Municipal Affaira, Recraation and Culture, whichever
shall occur firar.

7. The City and BC .Gas undertuke to uss their baest efforta to negotiave
a long tevm agreament on or before the expiry of the teym of this
Lattear of Agrasmant.

8. This Letter of Agreement is subject to the approval of the British
Columbia Utilfties Commission,

If BC Gas Inc. is in agreewment with ths foregoing, plesase eign vhere
indicataed end return signed copivs to wy attentiom.

Yours truly,
G.$. Battersby, ;
Mayor.

AGREED TO THIES \§ '___“’ DAY OF AUGUST, 1990.

BC GAS 1INC.
49N “
Authhorized atoxy \ h ad Signutory
Vicas vam\g VIeE [ZPES IDENT
Title Title
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