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IN THE MATTER OF
the Utilities Commission Act, R.S.B.C. 1996, Chapter 473

and

An Application by Shaw Cablesystems Limited and Shaw Business Solutions Inc.
to continue to use FortisBC Inc.’s Transmission Facilities

BEFORE: A.A. Rhodes, Commissioner
M.R. Harle, Commissioner April 1,2010
L.A. O’Hara, Commissioner

ORDER
WHEREAS:

A.  On October 26, 2009 Shaw Cablesystems Limited and Shaw Business Solutions Inc. (collectively, Shaw) applied foran
order directing FortisBC Inc. (FortisBC) to allow Shawto continue to use FortisBC’s electric transmission facilities for
Shaw’s telecommunication facilities throughout the FortisBCservicearea (the Application) pursuantto section 70 of
the Utilities Commission Act (the Act); and

B. The Applicationrequests that the British Columbia Utilities Commission (Commission)issuean order directing FortisBC
to allowShawto install, operate and maintain telecommunications cables and related interconnection facilities on
FortisBC’s electric transmission facilities including thefacilities located on FortisBC's 11 line, 40 line,50 lineand 76 | ine
andsetting reasonableterms and rates for Shaw’s use of FortisBC’s facilities. Shawsubmits thatsuchanorder isinthe
publicinterest; and

C. Shaw has accessed FortisBC’s transmission and distribution poles for the placement of telecommunication facilities
since 1972 with the agreement and cooperation of FortisBCand its predecessors;and

D. Shaw submits that the issues inthe Applicationarenarrowand centre on fairandreasonableterms and rates and asks
that a Negotiated Settlement Process be set as soonas possible;and

E. On February 13,2009, FortisBCnotified Shaw that the Transmission License Agreement will terminate effective
February 12,2019; and

F. On April 3,2009, FortisBC notified Shaw to remove its facilities from FortisBC poles alonglines 50 and 54 by April 3,
2010 andfrom poles alonglines 40 and 76 by October 31,2010in accordancewith good utility practiceand the
decommissioning of line40 (the April 3, 2009 Notices); and

G. Shaw disputes the validity of the April 3, 2009 Notices and submits they are related to unresolved issues on other
matters, principally the ownership of the Kettle Valley telecommunication facilities and FortisBC’s dissatisfaction with
the Transmission License Agreement rates and FortisBC’s proposaltoincreasethe annual fee from approximately
$40,000 to $927,000; and
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Shaw states that FortisBCrecently commenced anactioninthe Supreme Court of British Columbia thatseeks:

1) adeclarationthatthe Transmission License Agreement has been terminated,

2) amandatory injunctionto have Shaw remove its telecommunications facilities from FortisBC’s
transmission facilities and land,

3) aninjunctiontorestrainShaw from usingits telecommunications facilities on FortisBC’s transmission
facilities;and

By Order G-133-09, the Commission required that FortisBC providea submission by November 20, 2009 on whether
the Applicationshould bereviewed through a Negotiated Settlement or some other process before the Commission
and for Shaw to make a reply submission by November 27, 2009 on the FortisBCsubmission;and

The Commission reviewed the Applicationand the November 20, 2009 submission from FortisBCand the
November 27, 2009 reply submission from Shaw and, by Order G-170-09, scheduled a Preliminary Procedural
Conference for January 6, 2010 to address a Listof Issues and procedural matters;and

Followingits consideration of the submissionsreceived atthe Preliminary Conferenceon January6, 2010, the
Commissionissued Order G-10-10 with Reasons for Decision dated January 14,2010 whereby itrequested additional
submissions from Shawand FortisBCrelating to the applicability of section 70 of the Act in the context of the
circumstances existingas between them; and

By letter dated January 14,2010 FortisBCadvised Shaw that it had extended the April 3, 2010 deadline containedin the
April 3, 2009 Notices to October 1, 2010; and

The Commission Panel reviewed the additional submissions received and determined by Order G-24-10 with Reasons
for Decision attached, thatit has the jurisdictiontoand would hear the Application atthis time. The Commission Pa nel
requested that Shaw and FortisBC provide written submissionsin respect of further process and proposed Regulatory
Timetables on or before Friday, February 26,2010. Followinga request by FortisBCthe Commission extended its
submission deadlineto Friday, March 5, 2010; and

On February 26,2010 Shaw submitted a proposed Regulatory Timetable that included an oral publichearing
commencing on June 21,2010, the possibility of a Negotiated Settlement Process, with a Decision anticipated by
September 3,2010; and

On March 5, 2010, FortisBC filed a request for Reconsideration of Order G-24-10, served a Leave to Appeal application
to the B.C. Court of Appeal from that Order and filed a proposed Regulatory Timetable. The Regulatory Timetable
included a one-half day hearing for the Reconsideration Application,andif the Reconsideration or stay was not
granted, provided for an oral public hearingcommencing on September 20, 2010;and

The Commission Panel considered FortisBC’'s Reconsideration Application and determined that FortisBCha d put
forward a prima faciecaseto allowthe matter to proceed directly to Phase2 of the reconsideration process;and

By Order G-39-10, the Commission Panel scheduled a one-halfhearingday for March 17, 2010 subject to comments
from Shaw.
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R. The hearingof the Reconsideration Application proceeded on March 17,2010 with additional submissions fromthe
parties inresponseto outstanding questions from the Commission Panel;and

S. The Commission Panel has considered the arguments of the parties inthe Reconsideration Application.

NOW THEREFORE the Commission Panel orders, with Reasons attached as Appendix A, that:
1. The Reconsideration Application is dismissed.

2. The Commission Panel establishes an oral hearing process for the review of the Shaw Application to proceed in
accordancewith the Regulatory Timetable attached as Appendix B.

3. Shaw will publish,indisplay ad format, the Notice of Applicationand Procedural Conference attached as Appendix C
to this Order, in the Vancouver Sun, Provinceand such appropriatelocal news publicationsas may properly provide
adequate noticeto interested parties.

4, The Procedural Conference will beheld at the Holiday Inn Express, 2429 Hwy 97 North, Kelowna BC on Tuesday,
May 11, 2010, commencing at 1:00 p.m.

DATED at the City of Vancouver, inthe Province of British Columbia, this First day of April 2010.

BY ORDER

Original signed by:

A.A. Rhodes
Panel Chair/Commissioner

Attachments

Orders/G-63-10_Shaw-FortisBC Reconsider -Reasons
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1.0 INTRODUCTION

Thisis anapplication by FortisBC Inc. (FortisBC) for a reconsideration of Commission Order G-24-10 dated February 17,
2010. In Order G-24-10 the Commission Panel determined that ithad the jurisdiction unders. 70 of the Utilities
Commission Act R.S.B.C. 1996 c. 473 (Act) to hear anapplication by Shaw Cable Systems Ltd. and Shaw Business Solutions
Inc. (collectively, Shaw) for an Order allowing Shaw to continue to use the electricity transmission facilities belonging to

FortisBC for its telecommunication equipment.

The Commission Panel heard the applicationon March 17,2010 and received answers to certain outstanding questions
asked duringthe hearing by way of undertaking from FortisBCon March 19, 2010, with subsequent additional comments

from both Shaw and FortisBC.

For the reasons which follow, the applicationisdismissed.

2.0 ISSUE

The soleissuein this Reconsideration Applicationisthejurisdiction of the Commission to hear Shaw’s application pursuant

to s.70 of the Act. Specifically, theissueis the scope of the Commission’s jurisdiction over FortisBC, not over Shaw.

3.0 ANALYSIS

3.1 Statutory Interpretation

Itis common ground that FortisBC, as “a person...who owns or operates in British Columbia, equipment or faci lities for (a)
the production, generation, storage, transmission, sale, delivery or provision of electricity ... to or for the publicora
corporation for compensation” and who does not fall within the exceptions listed in the definition of public utility foundin
s. 1 of the Act (which arenot relevantinthis case),is a “public utility” within the meaning of the Act. Section 21 provides
that Part 3 of the Act, whichrelates to the regulation of public utilities “only applies to a public utility thatis subjectto the

legislativeauthority of the Province.” As FortisBCalso meets that criterion,itis subjectto regulation by the Commission.

The definition of public utilityins. 1 of the Act alsoincludes “a person..who owns or operates in British Columbia,
equipment or facilities for (b) the conveyance or transmission of information, messages or communications by guided or
unguided electromagnetic waves, including systems of cable...optical fibre or radiocommunicationsifthatserviceis offered

to the public for compensation”. The samelistof exceptions (which are again notrelevantin this case)applies.

Shaw-FortisBCReconsider -Reasons
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Itis arguablethatShaw might fall within the meaning of the second part of the definition of public utility. However, Shaw is

not subjectto the legislativeauthority of the Provinceandis, therefore, not subject to regulation by this Commission.

3.1.1 The Modern Approach

The parties areinagreement that the following excerpt from E. A. Driedger’s Construction of Statutes (2nd ed. 1983 at p. 87)
whichis quoted by the Supreme Court of Canada in Bell ExpressVu v. Rex [2002] 2 S.C.R. 559 (at para.26)and Barrie Public
Utilities v. Canadian Cable Television Association [2003]1 S.C.R. 476 (at para.20) sets out the correct approachto statutory

interpretation:

Today there is onlyone principleor approach; namely, the words of an Act are to be read in their
entire context andintheir grammatical and ordinary sense harmoniously with the scheme of the Act,
the object of the Act, and the intention of Parliament.

3.1.2 The Grammatical and Ordinary Meaning of Section 70

Section 70, whichis found in Part5 of the Act, states:

(1) On application and after a hearing, the commission may make an order directinga public utility to
allowa person, other than a public utility, to use the electricity transmission facilities of the public
utility if the commission finds that

(a) the personand the public utility havefailed to agree on the use of the facilities or on the
conditions and compensation for their use,

(b) the use of the facilities will not prevent the public utility or other users from performing their
duties or resultinany substantial detriment to their service,and

(c) the publicinterestrequires the use of the facilities by the person.
(2) An order under subsection (1) may contain terms and conditions the commission considers
advisable, including terms and conditions respecting the rates payableto the public utility for the use
of its electricity transmission facilities.

(3) After a hearing,the commission may, by order, varyor rescind an order made under this section.
(4) Any interested person may apply to the commission for an order under this section, and the

application mustcontainthe information the commission specifies.

Section 68, whichis alsofoundinPart5 of the Act provides definitions which arerelevantto the interpretation of s. 70.

Specifically,s.68 states:

Shaw-FortisBCReconsider -Reasons
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“In this Part:

“electricity transmission facilities” means conductors, circuits, transmission towers, substations,
switchingstations, transformers and any other equipment or facilities thatare necessary for the
purpose of transmitting electricity;

“public utility” means a public utility to which Part 3 applies;...”

The Commission Panel is of the view that a plainreadingofs. 70, inits grammatical and ordinary sense, supports Shaw’s

position thatthe Commission has jurisdiction to hear its application.

FortisBC, as noted above, falls within the definition of “public utility” foundin s. 1 of the Act. Itis alsoa publicutility to
which Part 3 of the Act applies,asitis subjecttothe legislativeauthority of the Province. FortisBC therefore also falls within

the meaning of “public utility”inPart5, and hence, s.70.

Shaw, on the other hand, is not a public utility to which Part 3 of the Actapplies,asitis notsubjectto the legislative

jurisdiction of the Province. Accordingly, Shaw is nota public utility butrather, “a person other than a public utility”.

The “electricity transmission facilities” of the public utility (FortisBC) arethe facilities which Shaw seeks to continue to
access. FortisBCtakes the positionthatthe definition of “electricity transmission facilities” is “both physicaland
purposive” (Tr. Vol. 2 p. 82) such that unless the person seeking access to the electricity transmission facilities is doing so
for the purposeof transmitting electricity,s.70 has no application. FortisBCrefers to the words at the end of the definition
: “that arenecessary for the purposetransmittingelectricity” as supplyingthe purposive component of the definition.
Shaw, on the other hand, is of the view that the definition of “electricity transmission facilities” is a broad definitionandis

inno way restricted as argued by FortisBC.

The Commission Panel is of the view that the term “electricity transmission facilities” is broadly defined and that its
definitioninno way limits theavailability of s. 70 as a remedy to a person who is not a utility seekingaccess to the
electricity transmission facilities of a public utility, solongas the additional criteriasetoutins. 70 aremet. In the
Commission Panel’s view, it would have been simplefor the additional criteriatoincludea requirement that the facilitiesbe
used for the transmission of electricity if thatwas the intent, rather than to try to read this unstated requirement into the

definition.

Inthe Commission Panel’s view, the words “that are necessary for the purpose of transmitting electricity” do no more than

describethe “other equipment or facilities” included in the definition.
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3.1.3 Scheme, Objective and Context of the Utilities Commission Act

FortisBCargues that the titleof Part 5 (inwhichs. 70is located) “Electricity Transmission” supports its position thats. 70

applies only to the use of electricity transmission facilities for the transmission or “wheeling” of electricity.

The Commission Panel disagrees. Inthe Commission Panel’s view the title of Part 5 provides no contextual assistance. The
definitions in Part5 relate not only to electricity but alsoto natural gas and Part5 also provides for the licensing of gas

marketers.

Inthe Commission Panel’s view the scheme of the Act alsosupports its conclusionthatthe Commission does have the
jurisdiction to make an Order providing for the use of FortisBC’s electricity transmission facilities for a purpose other than

the transmission or wheeling of electricity.

The British Columbia Utilities Commission has the general responsibility to superviseall publicutilities under s. 23 of the
Act. As noted by Bastarache,J. In ATCO Gas and Pipelines Ltd. v. Alberta (Energy and Utilities Board) [2006]1 S.C. R. 140 at

paras.3-4

“Public utilities aretypically natural monopolies:technology and demand aresuch that fixed costs are
lower for a singlefirm to supply the market than would be the casewhere there is a duplication of
services by different companies ina competitive environment....The utility regulations existto protect
the public frommonopolistic behaviour and the consequent inelasticity of demand whileensuringthe
continued quality ofanessential service...As inany business venture, public utilities make business
decisions, their ultimate goal being to maximize the residual benefits to shareholders. However, the
regulator limits the utility’s managerial discretion over key decisions, including prices, service
offerings and the prudency of plantand equipment investment decisions.”

The Utilities Commission Act provides the Commission with broad powers to achieveits mandate, the regulation of public
utilities, which areessentially monopolies. For example, the Commission has the jurisdiction to determine what is
“reasonable, safe, adequate and fair service” of a public utility (s. 25); to approve the construction or operation of a public
utility plantor system, or an extension of either through the issuance of a Certificate of Public Convenienceand Necessity
(s.45); to restrainthe disposition of a utility’s property (s.52); to set rates for the utility (ss.59,60) and to consider the
effect of a public utility’s application to consolidate, amalgamate or merge with another person on the publicinterest(s.

53); to name a few.

As noted by counsel for Shaw,

“.the Commission’s power cover (sic)a great deal of utility operations, construction of facilities, the
operation of facilities, the rates charged to customers, terms and service, financing, saleof assets,
mergers, ownership. Inexchange for this heavy degree of supervision,the Commission allows the
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public utility to build certain facilities and allows (sic) to operate and chargecertainrates. So with
that regulatory burden goes (sic) extraordinary rights. This issometimes referred to as the regulatory
compact, whichis actuallyreferredto inthe ATCO case. So the ability toserve the publicand develop
facilities isa carefully regulated aspectof the utilities’ operation. It's not a normal business.” (T2:
132-133)

Of particularinterest,as well,are a number of sections which, inthe Panel’s view, aredesigned to prevent duplication of
infrastructure. Section 32 provides for Commission jurisdiction over a public utility’s use of a street or other placewithina
municipality if the public utility and the municipality cannotcome to an agreement on the use or terms of use. Section 36
provides for Commission jurisdiction to order the terms on which a public utility may use a highway ina municipalityora
public bridge, viaductor subway constructed or to be constructed by a municipality, whether by itself or jointly with

another municipality, corporation or government.

Section 27, inthe Commission Panel’s view, is similartos. 70, but provides for the jointuse of facilities as between two

public utilities. Section 27 was enacted priorto s.70 and provides in part:

Ifthe commission, after a hearing, finds that

(a) publicconvenienceand necessity requirethe use by a public utility of conduits, subways,
poles, wires or other equipment belonging to a public utility,and

(b) the use will notprevent the owner or other users from performing their duties orresultin
anysubstantial detrimentto their service,

the commission may, ifthe utilities failto agree on the use, conditions or compensation, make an
order it considers reasonable, directing that the use or jointuse of the conduits, subways, poles,
wires or other equipment be allowed and prescribing conditions of and compensation for the use.

There is similaritytos. 70 inthat both sections require: (1) a failuretoagree on the use or on the conditions or
compensation for the use of the equipment or facilities, (2) that the use will not prevent the owner (or public utilityin the
caseofs. 70as, under that wording, the public utility would be the owner) or other users from performing their duties or
resultinany substantial detriment to their service,and (3) that the public convenienceand necessity (or publicinterestins.

70) requires the use.

4.0 HISTORICAL BACKGROUND

Counsel for FortisBCalsorelies on the debates of the Legislative Assembly as reported in Hansard inJune of 1988, when Bill

46 was introduced, in supportof FortisBC’s position thats. 70 (formerly s. 85.2) should be read to restrictit to allowing for

wheeling only. Bill 46 -1988 (the Utilities Commission Amendment Act) introduced a number of new sections including the
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definition of “electricity transmission facilities” and what is now s. 70. Some other sections which were introduced,

however, did not survive further amendments to the Act.

Inthe Panel’s view, although the discussion inthe Legislative Assembly did include mention of the “wheeling or
transportation of electricity in high voltage lines by BC Hydro... and others engaged inthat lineof activity”, there was no

suggestionthat whatis nows.70 should be restricted to thatactivity.

The Hon. Mr. Davis stated:

“Bill 46 increases the powers of the British Columbia Utilities Commission. Its principal functionisto
regulate the activities of monopolies, particularly thoseincorporated provincially which produce,
transportandsell energy, more particularly thoseinthe electricity supply businessandinthe
production and transportation of natural gas.

The definition of regulated projects has expanded to include high-voltagetransmission lines, which
were previously excluded....” (Hansard, June 27,1988, p. 5408)

Counsel for FortisBC submitted that “[i]t would be a surprising departureto parachuteinto ...section 70, this completely
unstated so-called rightof a cablecompany to be stringing cableon electricity poles.” (T2: 100). He further submitted that
“... nothing inthe scheme of the Act as a whole purports to address publicelectrical utilities having to accommodate the
commercial interests of unregulated telecommunication companies, either generally, or through the useof electricity

transmission facilities” (T2:122).

The Commission Panel disagrees. As noted by counsel for Shaw, at the time Bill 46 was introduced in 1988 and up until the
time of the Supreme Court of Canada decisionin Alberta Government Telephones v. Canada (CRTC) [1989]2 S.C.R. 225 in
1989, the Commissionregulated provincial telecommunication facilities. Atthe time of the introduction ofs. 70 the
Commissionwould arguably havehad the jurisdiction to order FortisBC (as a public utility) to carry the cableof a (regulated)
telecommunication provider (another public utility) onits poles, pursuantto s. 27 of the Act, dealing with the jointuse of

facilities.

Nothing in the Hansard discussionindicates any narrowing of the powers of the Commission by virtue of the introduction of

Bill 46. Rather, as noted above, the opposite is the case.

Counsel for FortisBCreferred to the decision of the Supreme Court of Canadain ATCO Gas and Pipelines Ltd. v. Alberta
(Energy and Utilities Board) [2006] 1 S.C.R. 140in supportof its argument that the Commission’s regulatory powers are
restricted to matters which areexpressly contemplated inthe enablinglegislation or otherwiserequired by “necessary
implication”and thats.70 cannot be expanded to includejurisdiction over telecommunications cablegoingon the facilities

of an electricity utility. (T2:106)

Shaw-FortisBCReconsider -Reasons



APPENDIX A
to Order G-63-10
Page 7 of 8

The Commission Panel agrees that the Commission’s powers are not without limits and areto be construed inaccordance
with the principles of statutoryinterpretation and the “modern approach” discussed above. However, the Commission
Panel does not agree that the ATCO decisionis relevantto the situation beforeit. The ATCO decision dealtwith the
purported power of the Alberta Energy and Utilities Board to order a division of the proceeds from the saleof land
belongingto ATCO as between ATCO andits ratepayers pursuantto a general power to impose conditions foundinthe
Alberta Energy and Utilities Board Act, R.S.A. 2000, c. A-17. Inthis case,the Commission Panel is of the view, as outlined
above, that s.70 of the Act provides the necessaryjurisdiction onits plainreading, withoutany “expansion” as well as when
consideredinits context. The Commission Panel is of the view that it would, in effect, be expandings. 70 beyond its plain
words by including words which arenot present, as well as overly restricting or “sterilizing” the powers of the Commission
by way of an overly technical interpretation of the statute, were it to concludethat s. 70 was to be limited to provideonly

for the wheeling of electricity.

Further, the Commission Panel does not agree that its interpretation of s. 70 as allowing for the possibility of useby a
person, other than a public utility, (i.e. Shaw) of the electricity transmission facilities of the utility (i.e., FortisBC) for the
stringing of telecommunication cableis an unreasonableinterference with the property rights of FortisBC. The property in
issue (i.e. the electricity transmission facilities) isregulated by the Commissionandis currently used, in part, for that
purpose. FortisBCratepayers pay for the existingtelecommunications equipment on the FortisBCsystem thatis usedinthe
provision of serviceto them, such as necessary communications between FortisBCsubstations. As well, rental income
from Shaw’s use of the FortisBCtransmission poles serves to reduce FortisBC’s revenue requirements, and hence, rates.

(FortisBCResponse to Undertaking dated March 19, 2010, pp. 1, 3)

There is also protection againstunreasonableinterference with the property of the public utilityins.70inthat the use
must not prevent the public utility from performing its duties or resultin a detriment to its serviceand the Commissionis

ableto set rates payablefor its use.

Similarly, the Commission Panel does not agree with FortisBCthat the Supreme Court of Canada decisionin Barrie Public
Utilities v. Canadian Cable Television Association [2003]1 S.C.R. 476is on point. As noted by counsel for Shaw, the Barrie
caseinvolved the application by the (federally regulated) Canadian CableTelevision Association to the CRTC, to obtain
access tothe power poles of provincially-regulated utilities under the Telecommunications Act (S.C. 1993 ¢c.38) (T2: 142).
The Court held that the CRTC did not have jurisdiction over the utilities’ power poles based on a straightforward statutory
interpretation (para.44)andthat policy objectives alone could notconfer such jurisdiction (para.42). Inthis case,as s et
out above, the Commission Panel is of the view that it does have the jurisdictionin question ona straightforward

interpretation of the Act.

Shaw-FortisBCReconsider -Reasons



APPENDIX A
to Order G-63-10
Page 8 of 8

5.0 POLICY OBJECTIVES

Although the Supreme Court of Canada in Barrie found the CRTC did not have jurisdiction over the power poles of the
provincially-regulated utilities, itdid not disagree with the CRTC’s conclusion that“an approach thatforces each operator to

constructits own duplicateinfrastructureis notinthe publicinterest.” (paras.40,41))

The Commission Panel notes that the Commissionis required to consider the publicinterestinits regulation of public

utilities. Section 70is but one of a number of sections inthe Act where the publicinterestmust be considered.

Inthe Commission Panel’s view, the policy objectiveagainstduplication of infrastructureis clear onareadingofthe Actasa

whole, for the reasons discussed above.

6.0 CONCLUSION

FortisBC’s Reconsideration Application isdismissed. The Commission Panel confirms its earlier decision thatthe broad
languageof s. 70 of the Utilities Commission Act does not restrictthe use of transmission facilities to the wheeling of
electricityas argued by FortisBC. The Commission Panel is of the view that suchaninterpretation is overlyrestrictiveand
would not accomplish the objective of promoting the efficient use of what might be considered to be monopoly
infrastructurewhichis subjectto regulation by the Commission. The Commission Panel finds thataninterpretation which
restricts such useto wheeling is contrary to the plain meaningof s. 70 inits grammatical and ordinarysenseand, as well, is

inconsistentwith the scheme of the Act, the object of the Act, and the intention of the Legislature.
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An Application by Shaw Cablesystems Limited and Shaw Business Solutions Inc.
to continue to use FortisBC Inc.’s Transmission Facilities

REGULATORY TIMETABLE

ACTION

DATE (2010)

Shaw Public Notice of Application /Shaw files all evidence upon
whichitintends to Reply insupportof its section 70 application
includingallevidence concerningthe proposed legal and
commercial terms of access

Tuesday April 13

Deadlinefor Intervener Registration

Thursday, April 29

Procedural Conference (Kelowna)

Tuesday, May 11

BCUC / FortisBC/ Intervener Information Request No. 1 to Shaw

Friday, May 14

Shaw Response to Information Request No. 1

Friday,June 11

BCUC / FortisBC/ Intervener Information Request No. 2

Tuesday, June 22

Shaw Response to Information Request No. 2

Tuesday, July 20

FortisBC/ Intervener Evidence

Friday, July 30

Information Requests on FortisBC/ Intervener Evidence

Tuesday, August 10

FortisBC/ Intervener response to Information Requests

Tuesday, September 7

Oral Hearing (Kelowna)

Monday, September 20-
Friday, September 24

Shaw Argument

Friday, October 1

FortisBC/ Intervener Argument

Friday, October 15

Shaw Reply Argument

Friday, October 22

Commission Determination

TBD
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Application by Shaw Cablesystems Limited and Shaw Business Solutions Inc.
to continue to use FortisBC Inc.’s Transmission Facilities

NOTICE OF APPLICATION
AND PROCEDURAL CONFERENCE

PROCEDURAL CONFERENCE

Tuesday, May 11, 2010
TIME: 1:00 p.m.
LOCATION: Holiday Inn Express
2429 Hwy 97 North
Kelowna, BC

THE APPLICATION

On October 26, 2009 Shaw Cablesystems Limited and Shaw Business Solutions Inc. (collectively, Shaw) applied for an order
directing FortisBC Inc. (FortisBC) to allow Shawto continue to use FortisBC’s electric transmission facilities for Shaw’s
telecommunication facilities throughoutthe FortisBCservicearea (the Application) pursuantto section 70 of the Utilities
Commission Act (the Act).

The Application requests that the British Columbia Utilities Commission (the Commission)issuean Order directing FortisBC
to allowShawto install, operate and maintain telecommunications cables and related interconnection facilities on
FortisBC’s electric transmission facilities including thefacilities located on FortisBC’'s 11 line, 40 line, 50 lineand 76 lineand
setting reasonableterms and rates for Shaw’s use of FortisBC’s facilities. Shawsubmits that suchanorder isinthe public
interest.

THE REGULATORY PROCESSES

The Commission reviewed the Applicationandthe various submissions received and determined by Order G-24-10 dated
February 17,2010 with Reasons for Decision attached that it had the jurisdiction to and would hear the Application. On
March 5, 2010, FortisBCfiled a request for Reconsideration of Order G-24-10, served a Leave to Appeal application to the
B.C. Court of Appeal from that Order andfiled a proposed Regulatory Timetable. The Commission held a one-half day
hearingfor the Reconsideration Application and by Order G-63-10 dismissed the Reconsideration Applicationand
established a Regulatory Timetable for the review of the Application.

The Commission will hold a Procedural Conference on May 11, 2010 in Kelowna, BC to discuss procedural matters in the
Application.
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PUBLIC INSPECTION OF THE APPLICATIONS

The Applicationis availableforinspection atthe followinglocations:

Shaw British Columbia Utilities Commission
c/o Bull Housser & Tupper Sixth Floor, 900 Howe Street

3000 Royal Centre Vancouver, BC V6Z 2N3

1055 West Georgia Street Telephone: (604) 660-4700

Vancouver, BC V6E 3R3
Telephone: (604) 641-4969

REGISTERING TO PARTICIPATE

Persons who expect to actively participateinthe review process and Procedural Conference should register as Interveners.
Interveners will receive copies of the Application,all correspondenceand filed documents. Persons not expecting to
actively participate should register with the Commission as Interested Parties and will receivea copy of the Application
summary and the Commission’s Decision.

Interveners and Interested Parties should informthe Commission Secretary, inwriting or online web registration, by
Thursday, April 29, 2010 of their intention to become Interveners or Interested Parties with respect to the Applicationand

their intention to attend the Procedural Conference.

All submissions and/or correspondencereceived from active participants or the public relating to the Application will be
placed on the public record and posted to the Commission’s web site.

FURTHER INFORMATION

For further information, pleasecontact Ms. Erica M. Hamilton, Commission Secretary, as follows:

Telephone: (604) 660-4700 BC Toll Free: 1-800-663-1385
Facsimile: (604)660-1102 E-mail: commission.secretary@bcuc.com
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