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Mr. Keith Boutcher

Chair, IPPBC Regulatory Committee,

Independent Power Producers Association of British Columbia
1230- 888 Dunsmuir Street,

Vancouver, BC V6C 3K4

Dear Mr. Boutcher:

Re: British Columbia Hydro and Power Authority
Project No. 3698565 —Order F-16-10
Acquisition from Teck Metals Ltd. of an Undivided One-Third Interestin the
Waneta Dam and Associated Assets (Waneta Transaction)

Application for Reconsideration of Participant Assistance/Cost Award Decision

This letter isinresponseto your June 10, 2010 request for reconsideration (Application) of Order F-16-10 as it relates to the
ParticipantAssistance/Cost Award (PACA) fundinggranted to the Independent Power Producers of British Columbia (IPPBC)
for its review of British Columbia Hydro and Power Authority’s (BC Hydro) Waneta Transaction application. The IPPBC
Application seeks reconsideration of its PACA cost award based on 6 days for legal counsel and 6 days for consultants
reduced from 15 days for legal counsel and 12 days for consultants, thus restoringit to a full substantialinterestfor full
participation.

Commission Order G-97-09A and Letter L-61-09 established a Regulatory Timetable for a written public hearingto review
the Filingand anticipated that an Oral Phase of the hearing might be required. Inits letters of comment dated March 23
and April 6,2010, BC Hydro states that, as Commission Letter L-103-09 determined that an Oral Phaseof hearingwas not
required, staff’s estimate of 15 days of fundingshould be reduced considerablytoreflect participationinthewritten
hearing. The Commission Panel determined that the typical ratiosetoutinthe PACA Guidelines of two preparation days
for each proceeding day should not apply as the anticipated Oral Phase of the hearingactually becamea written public
hearing. The Panel considered the number of Workshop, Procedural Conference and written hearingdays and determined
that up to 12 days each for legal counsel and consultants would beeligiblefor funding for full participation.

PACA FUNDING DECISION

Order F-16-10 and Reasons for Decision dated May 27, 2010, responded to an application for PACA funding from IPPBC.
IPPBC applied for funding of $45,990.00, and the Commission Panel awarded $19,971.00. The Commission Panel awarded
IPPBC PACA fundingfor six days of legal counsel and six days of consultanttime with the followingexplanation:

“IPPBC does not represent a ratepayer group as defined in the Guidelines, but it may still be
eligiblefor PACA funding to the extent it demonstrates “a substantialinterestina substantial
issue”inthe matter under review. The Commission Panel accepts that|PPBC has aninterestin
several issues inthe proceeding, including the reliability of the BC Hydro system, and factors that
may affect the comparison of energy acquisition alternatives. WhileIPPBChas aninterestin
planningfor the integration of future energy resources, this was not a relevantissueinthe
proceeding.
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Whilethe interests of IPPBC were somewhat limited and peripheral,its information requests and
submissions contributed to the Commission Panel’s understanding of some issues. Therefore,
and consideringthe level of participation of IPPBCrelativeto that of other Interveners, the
Commission Panel concludes that PACA funding should be provided to IPPBCfor up to one-half of
the maximum number of days that are funded for a full substantialinterestand full participation.
As calculated in the following table, the Commission Panel determines that IPPBC is awarded
six days of PACA funding in the amount of $19,971.00.”

RECONSIDERATION CRITERIA

A copy of the Reconsideration and Appeals section of the Commission’s Participant Guide, which identifies the criteria that
the Commission generally applies to determine whether areasonablebasisexiststoallowreconsideration,is enclosed.

An application for reconsideration by the Commission proceeds intwo phases. In the interest of both regulatory efficiency
andfairness,and before the Commission proceeds with a determination on the merits of an application for
reconsideration, the application undergoes aninitial screening phase.

Inthis firstphase, the applicantmustestablish a prima facie casesufficientto warrantfull consideration by the
Commission. The Commission usually invites submissions fromthe other participantsinthe proceeding that led to the
Decisionthatis the subject of the reconsideration request, or may consider that comments from the parties arenot
necessary. The Commission generally applies thefollowingcriteria to determine whether or not a reasonablebasisexists
for allowingreconsideration:

e the Commissionhas madeanerrorinfactor law;

e there has been a fundamental changein circumstances or facts sincethe Decision;
e abasicprinciplehad not been raisedinthe original proceedings;or

e anew principlehasarisenas aresultofthe Decision.

Where anerror is alleged to have been made, inorder to advanceto the second phase of the reconsideration process, the
application mustmeet the followingcriteria:

e the claimoferrorissubstantiated ona prima faciebasis;and
e the error has significantmaterial implications.

Ifthe Commission determines the reconsideration is warranted, the reconsideration proceeds to the second phase where
the Commission hears full arguments on the merits of the application.

APPLICATION FOR RECONSIDERATION
The Applicationidentifies areasitconsiders affected the award it received:

1. The budget was within the staff estimate of 15 days for each of legal counsel and consultants;

2. IPPBC’s positionthatit gave the Commission more informationandinsightinto these issues than any other
intervener; and

3. The IPPBC’s participation may have been focused on the specific areas of economic evaluationandrisk, butitwas
no less intenseor involved than any other intervener’s —and these areas were indicated by staffas “important
considerations.”

As the IPPBC Application makes several references to the Commission staff estimate, the Commission Panel notes the
Commission staff letter of October 21, 2009 stated “...that several of the issues thatIPPBCintends to examine appear to be
of limited interest to IPPBCor appear to have limited relevanceto the proceeding, staff believe that IPPBC is atserious ri sk
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thatits costaward may be significantly lessthan the amount set out inyour Budget Estimate...” and advised that
“..Commission staffadviceis not binding on the Participantorthe Commission Panel,and the determination on any cost
award will be made by the Commission Panel upon application after the proceeding.” Furthermore, the Commission Panel
finds the IPPBC Application puts forward arguments that would be more appropriateifthe Commission determines the
reconsiderationis warranted and proceeds to the second phasewhere the Commission hears full arguments on the merits
of the application. Forthese reasons,the Commission Panel will notaddress these arguments further in this Application.

SUBMISSIONS ON THE RECONSIDERATION APPLICATION

Withrespect to the IPPBC’s Application the Commission, by letter dated June 23, 2010, requested comments from BC
Hydro. BC Hydro responded on July 9, 2010. On July 19, 2010, the Commission received reply comments from IPPBC.

BC Hydro’s Submission

By letter dated July9,2010, BC Hydro submits IPPBC’s principal submissionis thatbecauseitadhered to the BCUC’s original
estimate of 15 days (made prior to the decision notto hold anoral hearing), and requested reimbursement for precisely the
same amount submitted inits PACA budget in October 2009, itshould receive the entirety of the amount claimed. BC
Hydro states, “Nowhere inits submissionsdoes IPPBCallegethat the Commission has committed an error of factor law,
nor does IPPBCallegethat there has been a fundamental change incircumstances or facts sincethe release of the Decision.
Further, IPPBCis not claimingthata basic principlewas omitted in the original proceedingor that a new principlehas aris en
as aresultof the Decision. Simpledisagreement with the outcome of a decision by the BCUC is not sufficientto warrant
reconsideration. None of the requisitecriteria for Phasel reconsideration has been met inthis instance. Instead, |IPPBC
seeks to reargue its casebased on supplemental evidence it could have but failed to provide in supportof its original
application. Permitting reconsiderationin these circumstances would undermine the value of proceeding before the BCUC.
Accordingly, BC Hydro respectfully requests that IPPBC’s application for reconsideration be denied.”

IPPBC’s Submission

By its letter dated July 19, 2010, IPPBC responded that the IPPBC Application mightnot have been asclearasitshouldin
this respect (“Nowhere inits submissions does IPPBC allegethat the Commission has committed an error of fact or law, nor
does IPPBCallege that there has been a fundamental change incircumstances or facts sincethe release of the Decision")1
and wishes to rectify this matter by now assertingthatthe Commission Panel has made a mistake of factand a mistake of
law.

IPPBC states the mistake of law occurred when the Commission did not providereasons as to why the IPPBCdid not
represent a “full substantialinterest” or why there was not “full participation.”

As a mistake of fact, IPPBCsubmits that this impression, “IPPBC provided no good reason for its claim of 15 days, and
indicated that the request was unreasonablewhen compared to requests by other interveners inthe area of fivedays”, ifit
came from BC Hydro, is inaccurateand unjustified by the facts. The effort put forward by IPPBC to understand BC Hydro's
financial model for the Waneta Projectis a complex mathematical representation of the terms and conditions of a number
of intertwined agreements relatingto this project. The agreements and their relationshipsto each other hadto be
thoroughly understood in order to understand the financial model. The IPPBC’s review alsoindicated there areomissions in
the agreements andthe model as setoutinthe IPPBC’s letter.

Commission Panel Finding

IPPBC alleges the Commission Panel adopted the BC Hydro’s position, thatIPPBC had no good reason forits claimandthe
request was unreasonablecompared to requests by other Interveners in the proceeding. Thisisinaccurate. The Reasons
for F-16-10 do not signify thatthe Commission Panel adopted the BC Hydro position, or otherwise believed that IPPBCdid
not devote the time indicated on an analysis of the evidence. Hence, the Commission Panel finds therewas no errorinfact.

! BC Hydro’s response of July9, 2010
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Order G-72-07 states, “the Commission Panel will determinethe entitlement to a full or partial award takinginto account
the criteria established in Section 1 of the Guidelines, the information provided by the Participantwith respect to any
variances fromthe participant’s Budget Estimate and anyvariances fromthe initial staff estimate of proceeding and
preparationdays.”

The Commission Panel notes the Oral Phaseof the hearingwas not required, hence necessitatingreducingthe Commission
staff estimate of 15 days to reflect a written hearing process that should havelimited legal counsel requirements and would
have expected the legal counsel days to have been less thanthe consultant’s days. Furthermore, the Commission Panel
finds the reasons givenin Order F-16-10, while concise, aresufficientin that they identify that IPPBC is not a ratepayer
group andthe IPPBCinterests were somewhat limited and peripheral,and noted that the integration of future energy
resources was not a relevantissueinthis proceeding. Nevertheless, because IPPBC contributed to the Commission Panel’s
understanding of someissues,itconcluded that a certainlevel of funding should be provided to IPPBC in this instance.

Consideringits findings, the Commission Panel concludes thatno mistakeinfact or lawwas made and finds IPPBCdid not
establish a prima facie casesufficientto warrantfull consideration by the Commissioninits Decision.

COMMISSION DETERMINATION

The Commission believes that the process and criteria thatitgenerally applies to determine if circumstances warrant
reconsideration ofa Commission decision, should apply for a PACA funding decision. Moreover, the Commission believes
that ParticipantAssistance properly describes therole of costawards granted under section 118 and the PACA Guidelines.
Such PACA fundingis to assistparticipationin a proceeding before the Commission and may not provide full reimbursement
of costs.

Inthe Application, IPPBC does not explicitly address thefour criteria thatthe Commission generally appliesto determine
whether areconsiderationshould beallowed. The Application does not indicatethat the Commission made an error infact
or law, as itdoes not question that the Commission correctly applied the PACA Guidelines inits determination of the
number of legal counsel days thatwould be funded, or take issuein a factual sensewith the other Findings;rather itchose
to address the volume and complexity of the issues. Similarly, the Application does not identify a fundamental change since
the Decision, a basic principlethathad not been raisedinthe proceeding, or a new principlethat has arisenas a result of
the Decision. Instead, the Application largely makes arguments why the Commission should havegiven different weight to
several considerationsand Findings,and as aresultreached a different conclusion about the number of days to be funded.
SinceIPPBC addressed the Phase1 criteria for reconsiderationinits July 19,2010 submission, the Commission has generally
relied on the positions setout by IPPBC inits review of the application for reconsideration.

Therefore, the Commission determines that the request for reconsideration has notsatisfied the criteria thatit generally
appliesintheinitial screening phase when consideringifthe reconsiderationis warranted, nor has itprovided other
reasons that justify a reconsideration of Order F-16-10. The Commission concludes that IPPBC has not established thata
reasonablebasisexistsfor allowinga reconsideration of Order F-16-10, and denies the IPPBC request for reconsideration.

Yours truly,

Erica M. Hamilton
DJF/cms
Enclosure
cc: BC Hydro
Registered Interveners (BC Hydro - Waneta Transaction)
Interested Parties (FBC- Waneta Transaction)
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