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IN THE MATTER OF
the Utilities Commission Act, R.S.B.C. 1996, Chapter 473

and

British Columbia Transmission Corporation
Reconsideration of the
Interior to Lower Mainland Transmission Project
Review of BC Hydro’s Compliance Report to Commission Order G-15-11

BEFORE: A.J. Pullman, Panel Chair/Commissioner
P.E.Vivian, Commissioner September 29,2011
A.A.Rhodes, Commissioner

ORDER
WHEREAS:

A. On November5, 2007, the British Columbia Transmission Corporation (BCTC) applied fora Certificate of
PublicConvenienceand Necessity (CPCN) forthe Interiorto Lower Mainland Transmission Project (the ILM
Project) pursuantto sections 45 and 46 of the Utilities Commission Act (the Act);

B. Inthe course of hearingthe application, the British Columbia Utilities Commission (Commission) determined
that itneed not considerthe adequacy of the Crown’s consultation and accommodation efforts with First

Nations (Scoping Decision);

C. On August5, 2008 the Commissionissued its Decision accompanied by Order C-4-08, to grant BCTC the
CPCN for the ILM Project subject to conditions;

D. CertainFirst Nations appealed the Scoping Decision to the Court of Appeal for Briti sh Columbia;

E. The Court of Appeal releasedits decision onthe First Nations’ appeal in Kwikwetlem First Nation v. British
Columbia (Utilities Commission), 2009 BCCA 68 on February 18, 2009, which directed that the effect of the
CPCN be suspended forthe purpose of the Commission determining whetherthe Crown’s duty to consult

and accommodate the intervening First Nations had been met up to August 5, 2008;

F. The Commission held an Oral PublicHearing onthe ILM ReconsiderationinJanuary 2010;
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Overthe course of 2010 two First Nation Interveners withdrew from the proceeding, comments were
soughton the effect of the Supreme Court of Canada’s decisionin Rio Tinto Alcan Inc. v. Carrier Sekani Tribal
Council, 2010 SCC 43, onthe ILM Reconsideration, and BCTC merged with British Columbia Hydro and Power
Authority (BCHydro);

On February 3, 2011, the Commissionissued Order G-15-11and the accompanying Decision onthe ILM
Reconsideration. The Decision found that BCHydro’s consultation with certain First Nation Interveners had
beeninadequateand directed BCHydroto consultfurtheronspecificissues setoutinthe Decision. BC
Hydro was also directed to file a Compliance Report detailing the further consultation within 120 days of the
date of the Order, to which the First Nation Interveners would have opportunityto respond. The
Commission Panelalso gave BCHydro the opportunity toreply. If the Commission found consultationto be
adequate itwouldlift the suspension of the CPCN;

BC Hydro filed its Compliance ReportonJune 3, 2011 and two Supplemental Compliance ReportsonJune 17
and July 28, 2011. First Nation Interveners’ Responses werefiled August 26, 2011;

On August 26, 2011, three First Nation Interveners - Nlaka’pamux Tribal Council, Okanagan Nation Alliance
and UpperNicolalndian Band - submitted letters stating they consent to the issuance of the CPCN in
relationtothe ILM Projectand withdraw theirinterventioninthe ILM Court of Appeal Reconsideration
process;

BC Hydro filed its Reply Submission on September 2, 2011; and
The Commission has considered the evidence and submissions from the remaining First Nation Interveners

and BC Hydro on whetherthe Crown’s further duty to consult and accommodate the First Nati ons has been
adequate assetforth in the attached Reasons for Decision.

NOW THEREFORE the Commission orders as follows:

1. BCHydro’sfurtherconsultation with the following First Nation Interveners on the outstandingissues

identified by the Commission’s directivesin Order G-15-11is adequate.

e ColdwaterIndianBand e SeabirdlIsland First Nation

e Cook’sFerryIndianBand o Kwaw-kwaw-a-pilt First Nation
e SiskalndianBand e Soowabhlie First Nation

e Ashcroftindian Band e SumasFirstNation

e St6:16 Tribal Council o Shxw’ow’hamel First Nation

e CheamFirst Nation
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2. Thesuspensionof the ILM CPCN issued in Commission Order C-4-08is lifted.

3. BCHydroisdirectedtocontinue consulting with the potentially impacted First Nations untilthe ILMProject
iscomplete.

4, BCHydroisdirectedtoincludeinits ILM Quarterly Progress Reports detailed reporting on First Nations
consultation similartothe reportingin the Revelstoke Unit 5 Project Quarterly Progress Reports.

5. InitsFinal Reportonthe ILM Project BC Hydro is directed toinclude acomprehensive and detailed report on
its consultation with First Nations.
DATED at the City of Vancouver, in the Province of British Columbia, this 29" day of September2011.
BY ORDER
Original signed by:

A.J. Pullman
Panel Chair/Commissioner

Attachment

Orders/G-166-10/BCH-BCTC_ILM Project Compliance Report -Reasons
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IN THE MATTER OF

BRITISH COLUMBIA TRANSMISSION CORPORATION
RECONSIDERATION OF THE
INTERIOR TO LOWER MAINLAND TRANSMISSION PROJECT
ReviEW OF BC HYDRO’S COMPLIANCE REPORT TO COMMISSION ORDER G-15-11

REASONS FOR DECISION

September 29, 2011

BEFORE:

A.J. Pullman, Panel Chair / Commissioner
A.A. Rhodes, Commissioner
P.E. Vivian, Commissioner
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1.0 BACKGROUND
1.1 ILM Reconsideration Decision and Directives

On February 3, 2011, the British Columbia Utilities Commission (Commission) issued Order G-15-11 and the
attached Decisioninits Reconsideration of the Interior to Lower Mainland Transmission Project (ILM Project).
The Commission found thatthe Crown’s duty to consult certain First Nations for the ILM Project was not met as
of August 5, 2008' and by Order G-15-11 directed British Columbia Hydro and Power Authority (BC Hydro) > to
comply with the directives setoutin the Decision (Directives). The Directives are:

“1. For those First Nation Interveners where the Commission Panel has found that BC
Hydro/BCTCdid not explain why the Non-Wires Options were removed from consideration
and why BCTC selected 5L83 [New Transmission Line 5L83] overthe UEC [Upgrade Existing
Circuits] Alternative, BCHydrois to explain, in writing, why BCTC chose 5L83 over the UEC
Alternativeand why the Non-Wires Options were removed from consideration. BCHydro is
alsoto offerto meetwiththose First Nation Intervenersto discuss and respond to any
concernsthat may arise from BC Hydro’s explanations” (Decision, p. 236) ( Options
Directive).

The Commission found the Options Directive applicableto Coldwater Indian Band (Coldwater), Cook’s Ferry
Indian Band (Cook’s Ferry), Cheam First Nation (Cheam) and Seabird Island First Nation (Seabird Island)
(Decision, pp. 234-235)°.

“2. For those First Nation Interveners where the Commission Panel has found that BC
Hydro/BCTCdid not presentthe HVDC Option fordiscussion, and forthose First Nation
Interveners notidentified specifically, but who would be potentially impacted by the
proposed capacitorstation required for AC[Alternating Current] technology but not for
HVDC [High Voltage Direct Current] technology, BCHydrois to explainin writing to those
First Nation Interveners (i) the potential adverse impacts of HVDCtechnology versus those
of ACtechnology, and (ii) why it chose ACtechnology over HVDC. BCHydrois also to offerto
meetwiththe First Nation Interveners to discuss and respond to any concerns that may
arise from BC Hydro’s explanations” (Decision p. 236) (HVDC Directive).

The Commission found the HVDC Directive applicable to Coldwater, Cook’s Ferry and any First Nations who
could potentially be impacted by the location of the capacitor station required for ACtechnology but not HVDC
technology. BCHydroidentified five potential locations for the capacitor station which would potentially impact
Siska Indian Band (Siska), Ashcroft Indian Band (Ashcroft), St6:10 Tribal Council (STC), Kwaw-kwaw-a-pilt First
Nation( Kwaw-kwaw-a-pilt ), Soowahlie First Nation (Soowahlie), Sumas First Nation (Sumas), Cheam, Seabird

August5,2008 was the date the Commissionissued the original Certificate of Public Convenience and Necessity (Order C-4-08) for
the ILM Project.

British Columbia Transmission Corporation (BCTC) and BCHydro merged pursuantto the Clean Energy Act on July5, 2010.

At the time the Decision was written Nlaka’pamux Tribal Council, Okanagan Na tion Alliance, and Upper Nicolalndian Band were also
Intervenersinthe Proceedingbut their withdrawalfrom the Proceedingis recounted in Section 1.3. Althoughthe Decisionincluded
Directives that applied to these Interveners, due to their withdrawal theyare notincluded for consideration or discussion of
consultation inthese Reasons for Decision.

BCTC Reconsideration ILM Transmission Project
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Island First Nation (Seabird Island), and Shxw’ow’hamel First Nation (Shxw’ow’hamel). (Decision, pp. 234-5;
Compliance Report, p. 12)

“3. For those First Nation Interveners who raised the issue of revenue sharing, BCHydrois
to explain, in a meaningful manner, its ability to revenue share or make similar periodic
payments, forthe ILM Project, in the context of provincial government policy and BC
Hydro’s rate structures. BC Hydrois alsoto discuss and respond to any concerns that may
arise from BC Hydro’s explanations” (Decision, p. 236) (Revenue Sharing and Periodic
Payments Directive).

The Commission found the Revenue Sharing and Periodic Payments Directiveapplicable to Coldwater, Cook’s
Ferry, Siska, Ashcroft, STC, Shxw’ow’hamel, and Seabird Island (Decision, pp. 234-5, and Corrigendall).

The Commission’s Decision also directed BCHydro to “undertake the required consultation within areasonable
and flexibletimeline, and to offer appropriate capacity funding to the affected First Nations” (Decision, p. 236).

OrderG-15-11 also contained the following directives:

“4. BCHydrois directed tofile acompliance report, containinga comprehensive and
detailed description of its consultationin respect of the directives, within 120days from the
date of this Order. The First Nation Intervenersforwhom consultation was found to be
inadequate will have 21days from the date of the filing of the report to file awritten
response to the report, and BC Hydro will then have 7 days from the date of the filing of the
First Nation Interveners’ responsesto fileawritten reply tothe responses. The Commission
will reviewthe submissions and, if the deficiencies in consultation have been remedied to
the Commission’s satisfaction, will lift the suspension of the CPCN.

5. Commission Order C-4-08included adirective on Quarterly Progress Reports. BCHydrois
directedtoincludeinits Quarterly Progress Reports detailed reporting on First Nations
consultation similarto the Revelstoke Unit 5 Project Quarterly Progress Reports.

6. Commission Order C-4-08included adirective onaFinal Report. If the ILM CPCN
suspensionislifted, BCHydrois directed toinclude inits Final Reporta comprehensive and
detailed reportonits consultation with First Nations.”

On May 6, 2011 by Order G-77-11, the Commission dismissed an application for reconsideration of Order G-15-
11 brought by the Nlaka’pamux Nation Tribal Council (NNTC), Okanagan Nation Alliance (ONA) and Upper Nicola
Indian Band (Upper Nicola) (jointly NNTC/ONA/Upper Nicola) and the additional grounds for reconsideration
alleged by Coldwater, Cook’s Ferry, Ashcroft and Siska (Coldwater et al.) and the Hwlitsum First Nation.

By Orders made on June 27, 2011, the British Columbia Court of Appeal granted NNTC/ONA/Upper Nicola,
Coldwateretal., STC and Seabird Island leave to appeal Order G-15-11.

In these Reasons for Decision the Commission Panel reviews BC Hydro’s Compliance Reportdated June 3, 2011
(Compliance Report), itsJune 17,2011 Supplemental Report (June Supplement), its July 28, 2011 Supplemental
Report (July Supplement), the First Nation Interveners’ Responses and BC Hydro’s Reply Submissions and
determinesthat BC Hydro has remedied the deficiencies in consultation and that the suspension of the
Certificate of Public Convenience and Necessity (CPCN) shallbe lifted.

BCTC Reconsideration ILM Transmission Project
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1.2 Chronology of Consultation after Order G-15-11

By letterdated February 14, 2011, BC Hydro contacted the First Nation Interveners, forwhom the Commission
Panel had found that the Crown’s duty to consult had not been met, to provide information and arrange
meetings.

On February 24, 2011, BC Hydro sentthe applicable written explanations to each of those First Nation
Interveners and provided capacity funding cheques for review of the materials (Compliance Report, p. 13).

Options Directive

Furtherto the Options Directive, BCHydro prepared an 11-page document dated February 24, 2011 outlining
the “Non-Wires Alternatives” of Coastal Generation, Demand-side Management (DSM) and imports from the
U.S. which had beenidentified early onin ILM Project planning as alternative ways to meet the increasing load
requirements forecastforthe Lower Mainland. The document also states that BC Hydro rejected these
alternatives duringitsinitial screening because underthe majority of planning scenarios the expected | evel of
non-wire resources would not deferthe need for new transmission beyond 2014.

The documentalso provides asummary of BC Hydro’s detailed comparison of the two transmission options:
5L83 and Upgrade Existing Circuits (UEC) and the criteriaused to assess the two options, including: technical
attributes (such as thermal capacity), the net present value of the forecast cost of each alternative, First Nation
and heritage resource considerations, stakeholder considerations, environmental considerations, and property
and right-of-way requirements. The document states that BC Hydro had selected 5L83 because:

e although 5L83 had a higher capital cost, when energy loss savings were factored in, 5L83 was
substantially less costly than UEC;

e the capacity of UEC was limited by voltage stability and, as a result, UEC would provide significantly
lower transfer capacity than 5L83; and

e theFirst Nationsriskwas assessedto be equivalentfor5L83 and UEC.

(Compliance Report, pp. A2-109t0119)
HVDC Directive

Furtherto the HVDC Directive, BCHydro prepared a three-page document dated February 24, 2011, entitled
“HVDC technology vs. ACtechnology and why ACtechnology was chosen over HVDC technology for reinforcing
the ILM system.” The documentdescribed HVDCtechnology and the HVDC alternative, compared the physical
impacts of the two alternativesin terms of right-of-way, converterstations and series capacitorstation,
described the analysis performed and the reasons for choosing ACtechnology (Compliance Report, pp. A1-013
to 015.)

BCTC Reconsideration ILM Transmission Project
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Revenue Sharing and Periodic Payments Directive

In response to the Revenue Sharing and Periodic Payments Directive, BCHydro prepared a four-page document,
entitled “BCHydro's explanation of its ability to revenue share or make similar periodic payments” outlining its
position and the restraintsimposed by government policy and regulation. BCHydro identified four different
payment modalities that could resultin periodic payments to First Nations, namely:

profitsharing or a share in BC Hydro’s revenues;
land rent;

sharing of provincial revenues; and

el AN

periodic payments overtime.

BC Hydro states that it does not have the ability to share “profits” with First Nations, and that “generating
'profits' overand above total costs, including the allowed return on equity, atan additional cost to ratepayers”,
would require the approval of both the Province and the Commission.

BC Hydro statesthat for new projects on Crown lands, it attempts to avoid, minimize or mitigate impacts on
asserted Aboriginalrights ortitle. Where there is the potentialforresidual effects after these steps have been
taken, BC Hydro may attemptto furtheraccommodate First Nations interests through financial and other
benefits,such as employment, training and contracting opportunities and, where appropriate, financial
payments, including periodic payments. BCHydro statesthat it “has been and continuesto be preparedto
discuss with First Nations the possibility of providing financial benefit over a period of time as part of an Impact
Benefits Agreement, where the negotiation of an Impact Benefits Agreementis appropriate .”

BC Hydro states that the sharing of provincial revenues related to BCHydro's operations, including the ILM
Project, was not authorized by the Province during the period under consideration and has not been authorized
to date (Compliance Report, pp. A1-016to 019).

To presentthe various written explanations, BCHydro met with the First Nation Interveners on the following
dates:

e April7and June 14, 2011 - Coldwater, Cook’s Ferry, Siskaand Ashcroft

e March 10, 2011 —STC

e March 25, 2011 —STC and Cheam

e April 19, 2011 — Seabird Island

e May 5, 2011 — STC, Kwaw-kwaw-a-pilt, Soowahlie, and Sumas

e May 31, 2011 — Shxw’ow’hamel

At each meeting, (otherthanthe June 14, 2011 follow-up meeting with Coldwater, Cook’s Ferry, Siskaand
Ashcroft) BC Hydro gave a PowerPoint presentation comprising 15 pagesto addressin graphicformatthe
documentsithad preparedin compliance with the Directives (Compliance Report, pp. A1-065to 079).

BCTC Reconsideration ILM Transmission Project
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BC Hydro filedits Compliance ReportonJune 3,2011 and statedinthe cover letterthatitwould file updates
regarding Coldwater, Cook’s Ferry, Siskaand Ashcroft. These were the June Supplementand the July
Supplementfiled by BCHydro onJune 17, 2011 and July 28, 2011 respectively.

By letter dated August 4, 2011 the Commission requested the First Nation Interveners provide their written
responses onthe Compliance Reportand supplemental reports by August 26, 2011 and directed BCHydro to
provide its written reply by September 2, 2011.

On August 26, 2011 the Commission received responses from Coldwater et al. - Coldwater, Cook’s Ferry, Siska
and Ashcroft and from STC, Seabird Island, Cheam, Kwaw-kwaw-a-pilt, Soowahlie, Sumas, and Shxw’ow’hamel.
BC Hydro filed its Reply Submission on September 2, 2011.

1.3 Withdrawal of NNTC/ONA/Upper NicolaIntervention

The NNTC, ONA, and Upper Nicola had intervened inthe ILM Reconsideration Proceeding and BC Hydro was
directedin Order G-15-11 to consultfurther with each group.

On August 26, 2011, the Commission received letters from each of NNTC, ONA and Upper Nicola stating that
they “consentto the issuance of the CPCNinrelation tothe ILM Projectand withdraw [their] interventioninthe
ILM Court of Appeal Reconsideration process.”

On September6, 2011, the NNTC/ONA/Upper Nicolafiled a Notice of Settlement abandoning theirappeal of
OrderG-15-11.

Accordingly, the adequacy of consultation with these Intervenersis not considered in these Reasons for
Decision.

2.0 CONSULTATION WITH COLDWATER, COOKS FERRY, SISKA AND ASHCROFT

BC Hydro met with Coldwater, Cooks Ferry, Siskaand Ashcroft on two occasions - April 7, 2011 and June 14,
2011. In addition, there was correspondence between the parties relating tothe meetings.

April 7, 2011 Meeting

BC Hydro’s meeting notes forthe April 7,2011 meeting with Coldwater et al. record that MelissaHolland, the
ILM Project Manager, provided additional background relating to the decision toreject the non-wires
alternatives. She explained that no new generation wasforeseeninthe Lower Mainland areaand thatit was, in
fact, understood that a block of generation would be lost as Burrard Thermal would not be available as a reliable
source of power. She explained thateven aggressive DSMtargets would not be able to satisfy the forecast
additional demand for power. She also explained that the Province’s self -sufficiency policy would not permit
increased imports fromthe U.S.

MelissaHolland then wentontoreview the two transmission options. She explained the work required if the
UEC option were selected. She reviewed considerations such as reliability, capacity, cost, and land requirements
for the two alternatives. She confirmed that both projects would affect asignificant number of First Nations and
that the UEC alternative required work on 14 reserves whereas the new line alternative could, for the most part,
avoid crossing any reserves (Compliance Report, pp. A2-080 to 083).

BCTC Reconsideration ILM Transmission Project
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In the discussion that took place onthe Options Directive, the followingissues were raised:

The value of line losses used in the analysis;

The criteriausedinthe strength of claim assessments that BCHydro carried out inthe selection of 5L83
over UEC; and

Whetherthere had been any subsequentamendments to those assessments.

BC Hydro’s PowerPoint presentation included fourslides that covered the following:

1
2
3.
4

description of the HVDC alternative;
the physical impacts of HVDC vs. AC;
diagrams of the Nicolaand Meridian substations and comparisons of HYDCand AC; and

an explanation of why HVDCwas rejected.

Discussion atthe meeting centered on whetherthe presentation had included any additional detail not
previously provided and on the potential locations of the American and Ruby Creek capacitor stations
(Compliance Report, pp. 21-083 to 084).

Geoff Higgins, amember of BC Hydro’s regulatory department who attended the meeting, made apresentation
on BC Hydro’s methodology forthe calculation of its revenues, as part of the PowerPoint presentation. Onthis
issue, the meeting notesinclude discussions on the following:

BC Hydro’s rate-setting methodology;

BC Hydro’s Community Development Fund;

Impact Benefits Agreements;

BC Hydro’s mandate to share revenues;

The concept of rentand other periodic payments; and

Water rentals.

(Compliance Report, pp. A2-084 to 087)

The items arising from the meeting for BCHydro’s follow-up were as follows:

to “get someone fromthe Province” to speakto the Province’s policy on sharing provincial revenues;
and

arequestforBC Hydro to fund a study of revenue sharingin different jurisdictions as part of
Coldwater’s ongoing consultation with the Province.

(Compliance Report, pp. A2-087 to 092)

BCTC Reconsideration ILM Transmission Project



APPENDIX A
to Order G-166-11
Page 9 of 19

Coldwateretal. undertook to provide alettera clarifyingtheirissue, namely how aboriginal rights and title were
consideredinthe choice of 5L83 over UEC (Compliance Report, p. A2-092).

On April 26, 2011, counsel for Coldwater et al. wrote to BC Hydro expressing concern about, among other
things, BCHydro’s response to the issue of the extent to which Aboriginal title claims were consideredinits
analysis of the two transmission alternatives (Compliance Report, pp. A2-133to 137).

By letterdated May 19, 2011, BC Hydro responded to the April 26™ letter from counsel for Coldwaterand Cook's
Ferry (Compliance Report, pp. A2-145to 148). BC Hydro stated: “[t]o be clear, BC Hydro acknowledges that
Coldwater, Cook’s Ferry, Siska and Ashcroft assert Aboriginal title to an area in the vicinity of the Project-thisis
one of the primary foundations upon which BCHydro engaged with these First Nations.” BCHydro took the
position that thisissue was one which had been determined by the Commission Panel inthe ILM Decision but
that itwould provide additional clarificationin “the spirit of cooperation.” BCHydro thenreviewed some of its
answers to Information Requests fromthe Proceeding and explained that its conclusion that “the 'Consultation
Risk’ forboth the 5L83 and UEC alternatives was ‘manageable’” was based in parton its review of the following
three factors for both transmission alternatives:

(a) the numberof Aboriginal groups with whom consultation is required;
(b) thelevel ofimpactthe projecthason Aboriginal rights; and

(c) the ability toavoid or mitigate these impacts on Aboriginal rights.

BC Hydro also noted that the reference to “Aboriginal rights” includes “Aboriginal title” given that titleisa
specificmanifestation of aboriginalrights.

It alsoreiterated its position that the UEC alternative would involve work on 14 reserves whereas the new line
5L83 would likely avoid reserves altogetherand that First Nations’ issues wereonly one of alarge number of
factors which were considered in makingthe choice between the two transmission options (Compliance Report,
pp. A2-145 to 148).

June 14, 2011 Meeting

BC Hydro’s notes for this meeting with Coldwater et al. record that there was again discussion of the decision to
proceed with 5L83 and the fact that BC Hydro recognized that First Nations had interestsin both transmission
options. MelissaHolland advised that BC Hydro did not make a decision on Aboriginal title but made adecision
on buildinganew line, takinginto account, as one of a number of criteria, the potential impact on First Nations.
She acknowledged that once that decision was made, BCHydro soughtto gain a greaterunderstanding of the
First Nation interests which would be affected. BCHydro also noted that both options under consideration had
impacts on asserted Aboriginal title (July Supplement, pp. S2C-11to 20).

Glenn Ricketts of the Ministry of Aboriginal Relations and Reconciliation atte nded this meetingand presented a
paperdatedJune9, 2011 entitled “Sharing of Provincial Revenues”. The thrust of his presentationis
summarized inthe following paragraph of his paper:

“More recently, the BCGovernment has considered the issue of energy infrastructure such
as transmission lines. Underthe Clean Energy Act, the Province will be sharing with First
Nationsland and waterrents paid by third parties associated with Independent Power
Projects. Inthe case of publicinfrastructure, such as transmission lines built by BCHydro,

BCTC Reconsideration ILM Transmission Project
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the government has determined thatit would not expand the current approach of providing
payments to First Nations whose reserves are traversed by powerlines. Since such publicly
fundedinvestments are forthe benefit of all British Columbians and there is no equivalent
third party rental payable to the Province forthe use of land or resources asisthe casein
othersituations, any revenuesharing from BCHydro would serve toincrease electricity
rates paid by all of the province’s citizens.”

(July Supplement, p.S2C-21)

The discussion that followed Glenn Ricketts’ presentationincluded:

e paymentsto First Nations underthe Clean Energy Act;

e thetimingofthe government’s policy;

e therationaleforthe policy;

o theneedfora studyof otherjurisdictions and industries; and
e Impact Benefits Agreements.

(July Supplement, pp.S2C-12to 17)

Glenn Ricketts could not speak to the rationale forthe policy and he allowed that obtainingany change in the
policy would have toinvolve direct negotiations with the government. He is quoted as saying “[h]e respects
Chief’s [Chief Fred Sampson, Siska] position on going to governmentand asking fora change in that decision.
Appropriate todoso if they wish” (July Supplement, p. S2C-15).

Coldwateretal. reiterated the need forafunded study of revenue sharingin different jurisdictions. Melissa
Holland stated that BC Hydro would not fund a study on the sharing of revenues when there was no mandate
fromthe Province to share revenues (July Supplement, p. S2C-17).

BC Hydro agreed to provide details on its Community Development Fund as a follow up item, whichitdid on
June 16, 2011.

OnJuly 22, 2011, counsel for Coldwater et al. wrote to BC Hydro stating that his clients had relied on BCHydro’s
written and verbal explanations that:

“1) the HVDC line would require asimilaramount of right-of-way as anew AC transmission
line using deltatowers and clearingwould be the same;

2) the HVDC line would require 17-24 acres of new land at the Nicolasubstation fora
converterstation; and

3) thatthe HVDC optionis consideredinfeasible because of bothits high cost relative to
an AC line and the requirement to take two of the existingfour500 kV circuits from the
interiorto the lower mainland to undertake a conversionto HVDC.”

Counsel further submitted that his clients had identified documentsin BCHydro’s Compliance Report that
“constituted new information that may cast doubt on representations made by BCHydro inthe materials upon
which Coldwateretal. relied”, notingthat NNTC/ONA/Upper Nicola’s consultants had questioned all three
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assertions, and had also identified anumber of additional benefits tothe HVDC option that did not appearto
have been considered by BCHydro or shared with his clients (July Supplement, pp. S2C-29to 32).

In the same letter, counsel for Coldwater et al. stated that, since Glenn Ricketts was not at the June 14 meeting
“to engage indiscussion,” no consultation had taken place. Counsel repeated his clients’ need forastudy “of
how similararrangements are handled in otherjurisdictions and otherindustries”... “to ensure we are speaking
the same language.” He alsosubmitted that “until our clients have the opportunity to engage ininteractive
consultation with someone who has the ability to do more than explain that they have no mandate, the Crown’s
obligation will remain unfulfilled” (July Supplement, p. S2C-25).

By letterdatedJuly 27, 2011 to counsel for Coldwateret al., BC Hydro responded that the datahad beenfiled on
June 3, 2011 and that waiting until July 22to share his clients concerns with BC Hydro was not “consistent with
the spirit of the Commission’s Directives.” Nevertheless, it stated that while NNTC/ONA/Upper Nicola’s
consultants raised questions concerning BC Hydro’s response to the HVDC Directive, BCHydro had had a
number of discussions with the consultants and was of the view that many of their original comments were
based on an incompleteunderstanding of BCTC’s original analysis. Inaddition BC Hydro attached a further
exchange of materials between itand NNTC/ONA/Upper Nicola’s consultants, and concluded that “BC Hydro
doesnotbelieve that [NNTC/ONA/Upper Nicola’s] consultants have raised any material issues with BC Hydro’s
response” (July Supplement, pp. S2C-36to 38).

In the same letter BCHydro responded thatit had provided a full explanation of its ability to revenue share and
make periodic payments and had brought Mr. Ricketts to explain the Province’s position on revenue sharing. BC
Hydro also stated that BC Hydro had declined to fund the study for the reasons given at the June 14, 2011
meeting, and suggested that “we can apparently continue to agree to disagree.”

BC Hydro also stated “[w]e are, however, as we have indicated, willing to engage in discussions with Coldwater
et al., inrelationto BC Hydro’s ability to make othersimilar periodicpaymentsin the context of the residual
effects of the ILM Project” (July Supplement, pp.52C-35to 39).

OnJuly 13, 2011 Chief Aljam wrote to the BC Minister of Energy, Minister Coleman, on behalfof Coldwater et
al., and stated that consultation had reached a “stalemate”. He stated that “we have soughtto consulton the
issue of revenue sharingas aform of accommodation forthe interference with ouraboriginal title and
rights”....and... “[w]e should receive areturn on the equity we hold in ouraboriginal title lands.”

He requested an opportunity to consult on thisissue directly with the Minister or “another member of
governmentwho had a mandate to discussina meaningful way the province’s position on thisissue and engage
ininteractive consultation on this aspect of the projectandits impacts” (July Supplement, pp. S2C-1-3)
(emphasisinoriginal).

OnJuly 22, 2011 David Cobb, the President of BCHydro, wrote to Minister Coleman and outlined BCHydro’s
position onthe “stalemate”. He added “however, BCHydro has also indicated to the Coldwatergroup thatitis
preparedto engage infurtherdiscussions aboutits ability to make similar periodic paymentsin the context of
the residual effects of the ILM Project and post-CPCN discussions” (July Supplement, pp. S2C-5t0 6).
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Coldwateret al.’s Submissions
Options Directive

Coldwateretal. complainthat BC Hydro did not adequately explain how the elements of Aboriginal title were
actually considered in taking the decision to proceed with new line 5L83. They feel thatthe title issue would be
more acute forthe new line alternative, which involved taking up additional right-of-way, than forthe UEC
option, which involved existinginfrastructure (Coldwater et al. Submission, para. 28.)

HVDC Directive

Coldwateretal. describe the exchange on HVDC as “anotherindication of BC Hydro's impoverished view of what
the duty of consultation entails.”

Coldwateretal. submitthatduringthe consultation process the dutyisonthe Crownto provide new
information asitarises, and that BC Hydro has declined to engage in any discussion with Coldwateretal. in
response to concernsitset outinitsJuly 22, 2011 letterand thus failed to comply with the Commission's
Directive (Coldwater et al. Submission, para. 28).

Revenue Sharing and Periodic Payments Directive

Coldwateretal. submitthat neither BCHydro nor Glenn Ricketts, on behalf of the Province, has done anything
with respect tofurther consultation onthe issue of revenue sharing except to explain that BC Hydro has no
mandate to revenue share, and that “this cannot be sufficientto comply with eitherthe Crown's obligations or
the Commission’s directive.”

Coldwateretal. submitthatthe duty of consultation lies with the Crown, and cannot be relieved by the fact that
BC Hydro lacks a mandate to engage in consultation onthe importantissue of revenuesharing. They conclude
“the suspension of the CPCN cannot be lifted until the Crown’s duty is met. The fact that BC Hydro has taken
this matteras far as it can withinits limited mandate does not fulfillthe Crown’s obligation or uphold the
honour of the Crown” (Coldwater et al. Submission, para. 21-22).

BC Hydro’s Reply
Options Directive

BC Hydro submits thatitmade every effortto explainits Options Decision to Coldwater et al. but that Coldwater
et al. appear simply to not accept the explanation (BCHydro Reply, p. 18).

HVDC Directive

BC Hydro points out that inthe course of consultation with Coldwater et al., Coldwater et al. effectively showed
no interest whatsoeverinthe HVDC Directive and submits that the duty to consult does not require the Crown
to provide First Nations with every piece of information or document related to a project, butrather that the
Crown provide “all relevantinformation upon which proposals are based”. BCHydro submits thatit has ensured
that Coldwateret al. were provided with all of the relevantinformation thatitrelied onregardingits HVDC
analysis.
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On theissue of NNTC/ONA/Upper Nicola’s consultant’s report, BCHydro points out that:

e itwasnotrelied onbyBC Hydro in makingits decision regarding the feasibility of HYDCtechnology nor
was it created by BC Hydro or any of its consultants;

e BCHydro had identified anumberof concerns with the report whenitwas first provided, including that
itsauthors had notreviewed and did not understand some of the underlyinginformation and
documents describing the basis on which BCHydro’s HVDC decision was based;

e whilesome of these concerns were subsequently addressed in asupplemental reportfromthe
consultants, BCHydro still identified a number of further concerns with the document; and

e therewasnothinginthe supplemental reportthat would have caused any reconsideration of BCHydro’s
HVDC analysis.

(BC Hydro Reply, pp.14-16)

Revenue Sharing and Periodic Payments Directive

BC Hydro submits thatin direct response to the Revenue Sharing and Periodic Payments Directive, it explained
its ability torevenue share inthe context of government policy and its regulated revenue structure , and also
explainedits ability to make othersimilar periodic payments (BC Hydro Reply, pp. 7-8).

Commission Determination

The Commission Panel finds that BCHydro has fulfilled its consultation obligations to Coldwater etal. in respect
of the Options Directive. The Commission Panelfindsthat BC Hydro explained clearly how it considered First
Nations’ issues for both transmission alternativesinarriving atits decision and responded to questions on the
specifictopics raised by the First Nations in the meetings which were held. Coldwateretal. appear notto agree
with BC Hydro’s position on revenue sharing but the Commission Panel is of the view that Coldwater et al. have
been consulted onthisissue.

The Commission Panel considers that BC Hydro adequately explained in writing the adverse impacts of HVDC
versus ACand why BCTC chose AC over HVDC. Inthe Commission Panel’s viewthe written material was
comprehensive and sufficient to explain the reason why the HYDC option was rejected, and the PowerPoint
presentation and resulting discussion provided areasonable forum for dialogue.

Regardingthe specificconcerns about HVYDC that Coldwater et al. raisedinits letter of July 22, 2011, the
Commission Panelfinds that BCHydro adequately responded to the further concernsthat Coldwateretal.
expressed afterreadingthe NNTC/ONA/Upper Nicola’s consultant’s report by identifying its concerns with the
consultant’s original reportand enclosing further correspondence it had had with the consultants.

In addition, the Commission Panel has considered Coldwater et al.’s submission thatthe duty is on the Crown to
provide new informationasitarises. Inthisinstance, itagrees with BCHydro that itis not necessarily required
to share a report commissioned by other parties fortheirown purposes. Inthis case, the fact that the report
commissioned by NNTC/ONA/Upper Nicolafortheir use was notshared with Coldwater etal. is not
determinative of inadequacy because once Coldwater et al. requested the report, it was shared and responded
to.
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The Commission Panel considers that BCHydro has addressed the deficienciesinits consultation concerning the
issue of revenue sharing as part of consultation by setting outits viewsin writing, having a “financial person”
attend meetings with First Nations, and responding to First Nations questions and concerns, including making
available aseniorgovernment officialto explain Provincial policy.

The Commission Panel finds that BCHydro is not obliged to fund the review study requested by Coldwater et al.
In the Commission Panel’s view such astudy would be genericin nature to assist Coldwater et al. to pursue the
broaderissue of revenue sharing ata policy levelwith the Provincial government. The Commission Panel
considers that such an activity would not constitute consultation on the Options Decision and that BC Hydro
should not be required to provide capacity fundingforit.

The Commission Panel is of the view that BC Hydro took the issue of “revenue sharing” as far as it could, and
doesnotagree with Coldwater et al. that it wasincumbent on BC Hydro toforce furtherdiscussion between
First Nation Interveners and government representativesin orderto achieve “adequate consultation” in this
proceeding. The Panel notes that consultationis a continuing process and encourages the partiesto continue to
examine the issues surrounding the possible periodic payments to First Nations including the enteringinto of
Impact Benefits Agreements.

Consultation with STC, Cheam, Kwaw-kwaw-a-pilt, Soowahlie, Sumas, Shxw’ow’hamel and Seabird Island
BC Hydro metwith the STC First Nation Interveners onthe following dates:

e March 10, 2011 —STC

e March 25, 2011 —STC and Cheam

e April 19, 2011 — Seabird Island

e May 5, 2011 — STC, Kwaw-kwaw-a-pilt, Soowahlie, and Sumas
e May 31, 2011 — Shxw’ow’hamel

March 10, 2011 Meeting

BC Hydro’s meeting notes for this meeting with STC record that the Melissa Holland gave the PowerPoint
presentation on the relevant Commission Directives. The mainissue raised at the meeting was electromagnetic
fields (EMF). Furtherdetails of EMF and HVDC were sent to Otis Jasperof the STC by BC Hydro on March 23,
2011.

Geoff Higgins made BCHydro’s presentation on revenuesharing. There was considerablediscussion onthe
exportof electricity, domesticload requirements and the role of Powerex as well as discussion on how BC
Hydro’s rates were set and on BC Hydro’s Community Development Fund (Compliance Report, pp. D1-031 to
038).

March 25, 2011 Meeting
BC Hydro’s meeting notes forthis meeting with representatives of Cheam and the STC, which took place at the

offices of the STC, record that Melissa Holland explained the three non-wires alternatives were rejected as
insufficientto meetforecastdemand growth. She noted the loss of Burrard Thermal as a reliable resource and
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the absence of any new generation planned forthe Lower Mainland or VancouverlIsland. She advised that DSM
would notsave enough powerandthat purchasesfromthe U.S. would be based on coal or gas-fired generation
which was not necessarily readily available and was not consistent with the Province’s goal of self -sufficiency.
There was also a discussion aboutthe role of Powerex and the greening of the Port of Vancouveranditsimpact
on load.

Melissa Holland then explained the two transmission alternatives and what was entailed in the two potential
projects. BC Hydro also explained its methodology and criteriafor assessing impacts for Impact Benefits
Agreements—the criteria being mainly proximity to communities and reserves but that Traditional Use studies
were also helpful. BCHydro also fielded questions relating to the availability of maps and studies relating to
First Nations’ interests (Compliance Report, pp. D1-095 to 100).

Melissa Holland gave the PowerPoint presentation on the feasibility of HYDC (Compliance Report, p. D1-100).
Geoff Higgins addressed the issue of revenue sharing. He explained that BCHydro’s rate structure was based on
recovery of its costs, and that its revenue requirement applications determine what it can recoverfrom
ratepayers. There wasalso discussion about business opportunities for First Nations around ILM procurement.
CouncillorErnie Victor spoke of the need to find “new ways of doing business” (Compliance Report, pp. D1-093
to 105).

BC Hydro respondedtothe follow up items concerning powerimports and exports tothe U.S. and the shiftto
green power at the Port of Vancouver by emails dated April 4and 11, 2011 (Compliance Report, pp. D1-118 to
122).

April 19, 2011 Meeting

BC Hydro’s meeting notes forthis meeting with Seabird Island record that Melissa Holland explained the non-
wires options considered. She explained the lack of coastal generation related to the loss of Burrard Th ermal
Generating Station and the fact that a gas-fired generation plant at Sumas had not been approved. She also
advised that demand-side measures werealreadyin place and toincrease theirtargets would be unrealistic.
She furtheradvised thatimporting fromthe U.S. was not an option given the Province’s requirement for British
Columbiato become self-sufficientin power. There was also a discussion about the power produced by
independent power projects and its use and sufficiency (Compliance Report, pp. E-101 to 102).

MelissaHolland noted the sag probleminthe existing circuits in the area of Seabird Island and that the upgrade
option would address sagging by raising towers or recontouring the ground. She also explained that additional
generation would be availablefrom the interior—Mica/Revelstoke—and that the new line option would have
more capacity and betterreliability than the upgrade option. She explained the criteriareviewed including cost,
reliability, energy losses, input from First Nations and stakeholders and the involvement of BCHydro’s
consultant Golderand Associatesinthe assessment process. There was also discussion about tower
configuration and the ability of towers to withstand storms (Compliance Report, pp. E-102 to 106).

The presentation on HVDCwas followed by discussion on anumberof issuesincluding:

e Width of the right-of-way;
e Comparisonof ACand DC;
e The possibility of replacing existing ACassets with DC;
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¢ Independent PowerProducer(IPP)interconnection agreements; and
e Underwatercabling.

(Compliance Report, pp. E-107 to 113)

Geoff Higgins explained the BCHydro “normal utility model” for determiningits revenue requirements based on
cost recovery. Alternate models of revenue sharing were discussed as they applied to differentindustries,
includingthe forestry industry (Compliance Report, pp. E-097to 118).

BC Hydro provided awritten response tothe 10 follow up items raised by Seabird Island on May 19, 2011
including:

e definitions of various terms used by BCHydro;

e energylosssavings;

e |oadingsonexistinglines;

e statementof claim assessments;

e explanation of net presentvalue;

o differencesbetween ACand DC groundingand EMF;

e history of various capacitorstations; and

e |PPinterconnection agreements.

(Compliance Report, pp. E-154 to 355).

May 5, 2011 Meeting

BC Hydro met with STC, Kwaw-kwaw-a-pilt, Soowahlie, and Sumas on May 5, 2011 to discussthe HVDC
Directive. Melissa Holland gave the PowerPoint presentation. The mainissuesraised atthis meeting were: (i)
transmissionlinelosses on conversion, and (ii) EMF and healthissues. Written responsestoanumberof
outstandingitems were sentto the participants by BC Hydro on May 13, 2011 (Compliance Report, p. D6-042).

May 31, 2011 Meeting

BC Hydro’s meeting notes for this meeting with Shxw’ow’hamel, which took place at the Band Office, record
discussions on HVDC and revenue sharing.

Melissa Holland explained the context of the meeting and the Directives and gave the HYDC PowerPoint
presentation. Discussion centred ontowerdesign, the Community Development Fund and Impact Benefits
Agreements, project mapping and herbicides/pesticides.

Geoff Higgins made a presentation about revenuesharing. Discussion centred on IPPsand whethersome
reserves got free power. BCHydro followed up withaletteronJune 1, 2011 that there were no such reserves
(Compliance Report, pp. D4-097 to 104).
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STC/Seabird Island Submissions
Options Directive

STC/Seabird Island do not appearto take issue with the explanation of why BC Hydro chose the new line
alternative overthe upgrade option, but take the position that BCHydro did notengage in additional
consultation asrequired by the Commission Directives, since it simply “came out here and told us some stuf f”
(STC/Seabird Island Submissions, p.3).

HVDC Directive

STC/Seabird Island submit thatitis difficult forthem “to understand the point of this additional exercise if they
were notable to have any meaningfulinput orinfluence over the decision taken by BCHydro withrespecttothe
selection of alternatives.”

STC/Seabird Island pointoutthe NNTC/ONA/Upper Nicola’s consultant’s report on the HVDC option was not
provided ordiscussed withthem and submitthatthey should not be required to ask for prod uction of
information germane to the subject matter of the additional consultation, which the Commission has directed
BC Hydro to undertake.

STC/Seabird Island point out that theirsignificant and oft-repeated concerns with EMF exposure could have
beenincludedinarevisedanalysis of the HVYDCversus ACdecision (STC/Seabird Island Submissions, p. 2).

Revenue Sharing and Periodic Payments Directive
STC/Seabird Island submit that BC Hydro’s activities since February 3, 2011 do not constitute interactive or

meaningful consultation, since, in respect of revenue sharing, BCHydro simply repeated its oft-stated position
that itdid nothave a “mandate” to discuss revenuesharing.

STC/Seabird Island state that they have become aware of a consultant’sreporton revenue sharing prepared as
part of the additional consultation process with NNTC/ONA/Upper Nicola, which BCHydro did not share or
discusswiththem. They submit BCHydro’s response that “STC and Seabird did not ask for it” was not consistent
with a “meaningful consultation process orthe honourof the Crown” (STC/Seabird Island Submissions, pp. 1-2).
BC Hydro’s Reply

Options Directive

BC Hydro notes that STC and Seabird Island “showed very little interest” and did not take issue with its
consultation efforts forthe Options Decision (BC Hydro Reply, p. 34).

HVDC Directive
BC Hydro submitsthatithas remained opentoreconsidering the Options Decision should it be advised of a

“showstopper” during the consultation process, but that to date no First Nation has demonstrated animpact
that cannot be avoided, mitigated or otherwise accommodated. (BCHydro Reply, p. 24)
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On theissue of EMF, BC Hydro submitsthatit respondedto STCand memberBands’ concerns atthe various
meetingsitheld with them. Furthermore, the entire issue of EMF was fully addressed in the Environmental

Assessment Office (EAO) process, where the EAO concluded that the ILM Project would not cause significant
adverse health effects due to EMF (BC Hydro Reply, pp. 25-29).

Revenue Sharing and Periodic Payments Directive

BC Hydro submitsthatin direct response tothe Revenue Sharing and Periodic Payments Directive, BC Hydro
explainedits ability to revenue share in the context of government policy and its regulated revenue structure —
and also explained its ability to make other similar periodic payments (BC Hydro Reply, p. 21).

BC Hydro submits that, for the same reasons described above regarding Coldwater et al.’s complaintabout the
NNTC/ONA/Upper Nicola’s HVDC consultant’s report, thereis no merit to STC/Seabird Island’s submission
concerningthe NNTC/ONA/Upper Nicola’s consultant’s report on revenue sharing. BCHydro submits thatnone
of STC, the STC communities orSeabird Island eversuggested any interestin what was being discussed with
other First Nation Interveners on the topicof revenue sharing (BC Hydro Reply, p. 23).

Commission Determination

The Commission Panel finds that BC Hydro has fulfilled its consultation obligations to STC/ Seabird Island in
respect of the Options Directive. The Commission Panel finds that the Options Directive document explained
clearly the issues BCHydro considered in making the Options Decision and that BC Hydro presented
comprehensive information on how it considered First Nations’ issues for both transmission alternatives and
respondedtothe First Nations’ questions onanumberof topicsin the meetings which were held.

The Commission Panel furtherfinds that BC Hydro has fulfilled its consultation obligations to STC/ Seabird Island
on theissue of the HVDC Directive. The Commission Panel considers that BCHydro adequately explainedin
writing the adverse impacts of HYDCversus AC, why BCTC chose ACover HVDC, and responded to questions.

Regardingthe specificconcerns that STC/Seabird Island raised inits submission, the Commission Panel has
addressed the obligationto share otherInterveners’ consultants’ reportsinresponse to Coldwater etal.’s HVDC
issues. Aswell, the Commission Panel finds that BC Hydro did present comprehensive informationinits
documents and PowerPoint presentations butit also responded to the specificconcerns of STC/Seabird Island as
documentedinthe meeting notes.

As forthe issue of EMF, the Commission Panel considers that STC/Seabird Island’s questions and concerns were
adequately addressed through the meeting process in accordance with the Commission’s HVDC Directive.

The Commission Panel considers that BCHydro has addressed the deficienciesinits consultation concerning the
First Nations’ desire toraise the issue of revenue sharing as part of consultation by settingoutitsviewsin
writing, having a “financial person” attend meetings with First Nations, and responding to First Nations
guestions and concerns.

As for STC/Seabird Island’s submission that BC Hydro should have shared the NNTC/ONA/Upper Nicola’s
consultant’sreportonrevenue sharing with them, the Commission Panel has addressed thisissue inits findings
concerning Coldwater etal., and does not considerthat there was any obligation upon BCHydro to make the
NNTC/ONA/Upper Nicola’s consultant's report available to other Intervenersin thisinstance.
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3.0 SUMMARY

Coldwateretal. submitthat BC Hydro has failed to comply with each of the Commission’s three Directives as
theyrelate tothem, with the result that the suspension of the CPCN forthe ILM Project should remain
suspended “unless and until BCHydrois able to establish thatis has fully complied with each of the Directives”
(Coldwateretal. Submission, para. 34).

STC /Seabird Island submit that BC Hydro simply engaged in an administrative exercise to demonstrate “paper
compliance” with the Commission’s Directives. They quote BrianJones of Seabird Island “[t]his wasn’t
consultation. You came out here and told us some stuff.” They conclude that BC Hydro’s efforts cannot be
properly construed as meaningful compliance with the Commission’s Directives, and request that the
suspension of the CPCN continue (STC/Seabird Island Submission, p. 3).

In Reply, BCHydro submits that its Compliance Report andits June and July Supplements demonstratethat it
has adequately responded to the Commission’s Directives with respect to Coldwater et al. and STC/Seabird
Island and requests that the suspension of the ILM CPCN be lifted.

Commission Determination

The Commission Panel has considered the Compliance Report, the June and July Supplements, and the
submissions of Coldwater etal., STC/Seabird Island and BC Hydro elsewhere in these Reasons for Decision and
has concluded that each of its three Directives have been complied with.

The Commission’s Decision also directed BCHydro to undertake the required consultation within areasonable
and flexibletimeline, and to offer appropriate capacity fundingto the affected First Nations. The Commission
Panel finds that BC Hydro contacted the First Nations’ in atimely way as they made initial contact by letter
February 14, 2011; 11 days afterthe Commissionissued Order G-15-11. As well, on February 24,2011, BC Hydro
sentthe written explanations to the First Nations and provided capacity funding.

As the Commission Panel has concluded that the deficiencies in consultation identified in the Reasons for
Decision for Order G-15-11 have beenremedied toits satisfaction, and that BC Hydro addressed the Directives
ina timely way and offered capacity funding, the Commission Panel accordingly orders that the suspension of
the CPCNis lifted and the CPCN granted by Order C-4-08 is reinstated underthe same terms and conditions set
out inthat Orderwith the following additional directives:

1. The Commission Panel directs BCHydroto continue consulting with the potentiallyimpacted First
Nations until the ILM Projectis complete.

2. The Commission Panel directs BCHydroto include inits ILM Quarterly Progress Reports adetailed
reporting on First Nations consultation similarto the reportingin the Revelstoke Unit 5 Project Quarterly
Reports.

3. The Commission Panel directs, as provided forin Order G-15-11, that BC Hydro include acomprehensive
and detailed report onits consultation with First Nations in the Final Report contemplated by
Commission Order C-4-08.
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