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ORDER NUMBER
G-78-16

IN THE MATTER OF
the Utilities Commission Act, RSBC 1996, Chapter 473

and

British Columbia Hydro and Power Authority
W.A.C. Bennett Dam Riprap Upgrade Project

BEFORE:
D. M. Morton, Panel Chair/Commissioner
N. E. MacMurchy, Commissioner
H. G. Harowitz, Commissioner

on May 27, 2016
ORDER
WHEREAS:

A. On November 13,2015, the British ColumbiaHydro and Power Authority (BC Hydro) filed the W.A.C.
Bennett Dam Riprap Upgrade Project application and statement of capital expenditures with the British
Columbia Utilities Commission (Commission) under section 44.2(1)(b) of the Utilities Commission Act (UCA),
requesting acceptance pursuantto section 44.2(3)(a) of the UCA (Application);

B. The W.A.C.Bennett Dam Riprap Upgrade Project (Project) willaddressinadequatelong-term erosion
protection of the W.A.C. Bennett Dam (Dam) located on the Peace Riverapproximately eighteen kilometres
west of the town of Hudson’s Hope within Treaty 8 First Nations’ territories. The Projectinvolves:

e replacingportions of the failed rock armourlayer, also known asriprap, on the upstream face of the
Dam;

e developmentandoperation of the Sand Flat quarry to source the required volumeof riprap;

e transportation by truck of the riprap fromthe Sand Flat quarry to the Dam; and

e temporarystockpiling of riprap nearthe Dam;

C. The median (P50) estimate of the Project expendituresis $137.1 million with the Project expenditures
expectedtobe below $171.4 million and above $109.7 million;

D. Quarry constructionisscheduledtostartin 2016 and the Projectis expected to be completed by mid-2021;

E. On November24,2015, the Commissionissued Order G-182-15 establishing the preliminary Regulatory
Timetable forthe review of the Application, and included one round of writteninformation requestsanda
procedural conference;

F. The Commercial Energy Consumers Association of British Columbia, the British Columbia Old Age Pensioners
Organization etal., McLeod Lake Indian Band and Saulteau First Nation registered asinterveners and
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participatedin the hearing. The Association of Major Power Customers of BCalso registered as an
intervener butdid notactively participate;

G. By Orders G-15-16, G-31-16 and G-54-16, the Regulatory Timetablewasamendedtoinclude:

a second round of information requests of limited scope;

a submission by the Saulteau First Nation of their Traditional Use Study and a joint First Nations’
Independent Technical Report;

a third round of information requests limited in scope to BC Hydro’s Duty to Consultand the First
Nations Consultation Process;

a second procedural conference; and

a written argument phase;

H. BC Hydro’swritten final submission was filed on May 6, 2016. Intervenerfinalsubmissions were filed by May
16, 2016, and the written hearing concluded with the filing of BC Hydro’s reply submission on May 17, 2016;

I. The Commission has a duty to determine whetherthe Crown’s consultation and, if required,
accommodation with First Nations have been adequate up to the point of the Commission’s decision; and

J.  The Commission considered the evidence and submissions and concludes that BCHydro’s consultation with
First Nations has been adequate and that part of the Project expenditure schedule isinthe publicinterest.

NOW THEREFORE with Reasons for Decisionto be issued at a later date, the British Columbia Utilities
Commission orders as follows:

1. Pursuantto section44.2 of the Utilities Commission Act, the part, not relating to the Emergency Stockpile
Riprap, of British Columbia Hydro and Power Authority’s (BC Hydro) expenditure schedule (Expenditure
Schedule), which hasintotal a median (P50) estimate of $137.1 million forthe W.A.C. Bennett Dam Riprap
Upgrade Project (Project), is accepted.

2. The part of the Expenditure Schedule concerning the Emergency Stockpile Riprap, which relates to the
stockpiling of 8,000 cubic meters of riprap for potential future use, isrejected.

3. Pursuantto sections 23 and 43 of the Utilities Commission Act, BC Hydro must file with the Commission:

a)

An updated and detailed Project cost estimate and schedule (Updated Reporting Baseline)
consistent with BCHydro’s Board approval with explanations of all material cost and schedule and
variancestothe P50 base estimate information filed in the Projectapplication, by June 30, 2016.

Annual progress reports onthe Projectschedule, costs and any variances from the Updated
Reporting Baseline, any difficulties that the Project has encountered and any material changes to
the identified risks. The form and content of the annual progress reports will be consistent with
other BC Hydro capital project progress reports filed with the Commission. The annual progress
reports will be filed by February 15 until the final completion reportisfiled.

Within 30 days of identification, the cost or schedule variance resulting from any individual project
difficulties that are expected to resultin: 1) cost increases greaterthan $5 million overthe P50 base
estimate inthe Updated Reporting Baseline or 2) major construction activities requiring additional
construction seasons beyond the fourscheduled.
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d) Within 6 months of substantial completion of the Projectincluding the reclamation of the Sand Flat
quarry, a final reportthatshall include: 1) a complete breakdown of the final costs of the Project, 2)
a comparison of these costs to Updated Reporting Baselineand 3) an explanation of all material cost
and schedule variances.

e) Infuture revenue requirementapplications thatinclude requeststorecoverProject expenditures, a
statement confirming that no expenditures relating to Emergency Stockpile Riprap were included or
BC Hydro shall explain otherwise.
DATED at the City of Vancouver, inthe Province of British Columbia, this 27" day of May 2016.
BY ORDER
Original signed by:

D. M. Morton
Commissioner

Orders/G-78-16_BCHydro_WACBennett Riprap_Final Order
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1.0 INTRODUCTION

11 Application

On November 13, 2015, the British Columbia Hydro and Power Authority (BC Hydro) filed the W.A.C. Bennett
Dam Riprap Upgrade Project Application (Application) with the British Columbia Utilities Commission
(Commission) undersection 44.2(1)(b) of the Utilities Commission Act (UCA) requesting acceptance pursuantto
section 44.2(3)(a) of the UCA.

The W.A.C. Bennett Dam Riprap Upgrade Project (the Project) will address inadequatelong-term erosion
protection of the W.A.C. Bennett Dam (the Dam) located on the Peace River, within Treaty 8 First Nations’
territories, approximately eighteen kilometres west of the town of Hudson’s Hope.

The Projectinvolves:

e replacing portions of the failed rock armour layer, also known as riprap, on the upstream face of the
Dam;

e developmentandoperation of the Sand Flat Quarry (SFQ) to source the required volume of riprap;
e transportation by truck of the riprap fromthe SFQ to the Dam; and

e temporarystockpiling of riprap nearthe Dam.

BC Hydro’s median (P50) estimate of the Project expenditures is $137.1 million with the Project expenditures
expectedto be below $171.4 million and above $109.7 million. Quarry construction is scheduled to startin 2016
and the Projectis expected to be completed by mid-2021.

1.2 Key participants

The Commercial Energy Consumers Association of British Columbia (CEC), the British Columbia Old Age
Pensioners Organization et al.(BCOAPO), McLeod Lake Indian Band (McLeod Lake) and Saulteau First Nation
(SFN) registered as interveners and participated in the hearing. The Association of Major Power Customers of
BC (AMPC) alsoregistered as anintervenerbutdid not actively participate. CEC, BCOAPO and SFN filed the final
written arguments while McLeod Lake and AMPC did not file argument.

1.3 Regulatory process

The Commissionissued Order G-182-15 which established the preliminary Regulatory Timetable forthe review
of the Application andincluded one round of written information requests and a procedural conference. The
Regulatory Timetable was subsequently amended toinclude:

e asecondround of information requests of limited scope;

e asubmission by SFN of their Traditional Use Study and a joint First Nations’ Independent Technical
Report;

e athirdround ofinformation requests limited in scope to BC Hydro’s Duty to Consult and the First
Nations Consultation Process; and

e asecond procedural conference and awritten argument phase.
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The written argument phase included BCHydro and Intervenerfinal arguments and BCHydro’s reply argument
which concluded the hearing.

2.0 STATUTORY AND REGULATORY FRAMEWORK

2.1 Section 44.2 of the Utility Commission Act

The Applicationis made undersection 44.2 of the UCA. Section 44.2(1)(b) of the UCA statesthat a publicutility
may file an expenditure schedule containing “a statement of capital expenditures that the public utility has
made or anticipates making during the period addressed by the schedule.” Subsections 44.2(3) and (4) of the
UCA stipulate that the Commission must acceptthe capital expenditure schedule if it determines that the
expenditures would be inthe publicinterest or, reject the capital expenditure schedule eitherinwhole orin
part.

Section 44.2 (5.1) of the UCA statesthat in consideringwhetherto acceptan expenditure schedulefiled by the
BC Hydro, the Commission, in addition to considering the interests of personsin British Columbiawho receive or
may receive service from the BC Hydro, must consider

a) British Columbia’s energy objectives,
b) BCHydro’sapplicable integrated resource plan,

c¢) theextenttowhichthe scheduleisconsistent with the requirements undersection 19 of the Clean
Energy Act, and

d) ifthescheduleincludesexpenditures ondemand-side measures, the extentto which the demand-side
measures are cost-effective within the meaning prescribed by regulation, if any.

Subsections 44.2(5.1)(d) of the UCA does not apply because the expenditure schedule forthe Project does not
include demand-side measures.

2.2 Aboriginal consultation

A primary consideration in determining whetheran expenditureschedule isin the publicinterest pursuantto
section 44.2 of the UCA is the assessment of Aboriginal consultation. As a Crown Corporation, BCHydro has a
duty to consult First Nations wheneverit contemplates an activity that could potentiallyimpact treaty rights or
asserted aboriginal rights. This duty is grounded in the honour of the Crown, a principle requiring the Crown to
act withintegrity and honourand avoid “eventhe appearance of sharp dealing” in all its dealings with aboriginal
peoples.’

The duty to consultistriggered when the Crown has knowledge, actual or constructive, of the rights asserted
undersection 35(1) of the Constitution Act, 1982 which states, in part, “[t]he existingaboriginaland treaty rights
of the aboriginal peoples of Canada are hereby recognized and affirmed.”

The Commission’sroleistoassess the scope of the Crown’s duty to consult First Nations and make a
determination asto the adequacy of consultation with First Nations up to the point of the Commission’s
decision onthe Application. This role has been confirmed by the Supreme Court of Canadain Rio Tinto Alcan Inc.
v. Carrier SekaniTribal Council, 2010 SCC43, para. 74.

! paraphrased from Haida Nation v. British Columbia (Minister of Forests), 2004 SCC 73, paras.16,19.
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23 British Columbia’s energy objectives

As the Application concerns capital expenditures related to the generation of clean and renewable hydroelectric
powerfroma heritage asset, the following objectives listed in section 2 of the Clean Energy Act are relevantto
the Application:

(a) toachieve electricity self-sufficiency;

(c) to generate atleast 93 percent of the electricity in BCfrom clean or renewable resources and to build
the infrastructure necessary to transmit that electricity;

(e)  toensure BCHydro’sratepayersreceive the benefits of the heritage assetsandto ensure the
benefits of the heritage contract underthe BC Hydro Power Legacy and Heritage Contact Act
continue to accrue to BC Hydro’s ratepayers;

(f) to ensure the authority's rates remain among the most competitive of rates charged by public
utilitiesin North America; and

(g) toreduceBC greenhouse gasemissions

3.0 PROJECT DESCRIPTION AND PUBLICINTEREST DISCUSSION

As described by BCHydro, the Dam provides waterto the G.M. Shrum hydroelectricgenerating facility (GMS)
and togetherthey make up a significant part of BC Hydro’s generation capacity. The GMS generating station has
a current installed capacity of 2,917 megawatts and average annual generation of 13,500 gigawatt hours
providing energy to abouta quarter of BC Hydro’s electricsystem load. The Damislocated onthe Peace Riverin
north-eastern British Columbia and is situated approximately 18 kilometers west of the town of Hudson’s Hope
within Treaty 8 First Nations’ territories. The Dam construction was completed in 1967 creating the Williston
Reservoir which has a surface area of 1,780 square kilometers and a maximum storage capacity of
approximately 74 cubickilometers of water. The Dam is a zoned earth fill structure with a paved two lane road
across the crest. The maximum height of the Dam is approximately 183 meters (600 feet) and the length along
the crest is approximately 2,040 meters (6,700 feet). Located along the right abutment, a concrete spillway
structure allows for controlled releases of water.?

3.1 Current state of the upstream W.A.C. Bennett Dam face

In the Application BCHydro provides the following description of the riprap portion of the Dam. The outermost
and coarsest material is a layer of armour rock, or riprap. The purpose of the riprap is to absorb wave energy
and the forces of ice movementso thatthe underlying damfillis not disturbed or eroded. To do this, the riprap
must be heavy enough toresist movement underwave orice loading, knittogethersothateach pieceis
supported by adjacent pieces and resistantto breakdown.

The Dam was designed with distinct zones within the structure, each consisting of slightly coarser materials
moving away from the impervious core of the dam to prevent migration of soilsinto the adjacent zones. The
outerzonesare requiredtosupportand protect the core but are generally more pervious, and donotin
themselves retain the reservoir.

? ExhibitB-1, Section 2.1.2.
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Currently, the upstream side of the Dam is constructed of well graded sandstone riprap overlyingZone 5Dam
fill. Zone 5is the outermost zone of the Dam and is a pervious shell approximately 6 meters (20 feet) thick,
composed primarily of gravel to cobbles and some sand.?

BC Hydro noted limited localized erosion of the riprap dating back to 1973 and thatat that time, the upstream
Dam face was consideredto be in generally good condition. In 1986, BC Hydro noted more extensive defects
and erosioninthe original riprap. Significant damage to the riprap was highlighted in BCHydro’s performance
review of the Damin 1998, which indicated that:*

Significant damage to the riprap has occurred over extensive stretches west of the intake. East
of the intake the dam curvature is favourable, thus sheltering the dam from direct wave action,
and the riprap appears undamaged...Damage includes beaching, furrowingand downslope
sliding of riprap, reachingup tothe crestlevel in some locations. In some places, sliding has
exposedthe underlyingZone 5 bedding material.

Investigations completed between 2012 and 2014 by BC Hydro conclude that the existingriprap has failed (e.g.,
rock breakdown and displacement) overapproximately two thirds of the Dam length and erosion of the
underlying Zone 5 Dam fill has occurred. The followingimage indicates the lateral extent of the riprap damage.

Figure 1- Lateral Extent of Riprap Damage’®

BC Hydro provided the following figures which illustrate the damaged riprap at the Dam comparedto riprapin
good condition at Mica Dam.®

® ExhibitB-2, Section 2.2.1.
* ExhibitB-1, Section 2.2.2.
> ExhibitB-1, Section 2.1.2.
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Figure 2 - Riprap at WAC Bennett Dam

Figure 3—Riprap at Mica Dam

® ExhibitB-1, Section 2.2.2.
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BC Hydro submits that the riprap traversesthree zones: the uppersection, the critical erosion zone and
depositional zone as showninthe figure below.

Figure 4 —Erosion Zones

24
ot |G pleppeey || rne—" Sy s | | o e | o] (i . a4 ]
o U‘jpef Section|
@7a1m| 0748 m| (2214 ) B [ [y () S | [[ESya—) [ dueto
' widening
_NMR_L F2im 201 ﬁ_) l Existing Riprap P
2200 —+ + 1 == !
(670.¢m i/
Critigal Erosion
£ |Zone
g 2180 ‘ // |
(664.4m) Dam Core
‘% “L:,”‘ﬁ’“"; - | (Zone 1)
— P _Eciating
= 20 ‘ ‘ !

Zonos/ |
// ExistingZone & |

BC Hydro submits that each zone is subjected to different erosional elements and describes the condition of the
riprap of each zone as follows:

e Critical erosion zone —Erosion damage is observed on the upstream face above 661 m (2170 ft). The
most severe erosion occurs from 665 to 675 m (2180 to 2214 ft) with typical erosion depthsof 1.5 m
(5 ft) and a maximum local erosion depth of 2.4 m (8 ft). Inthis area, the largeroriginal riprap has
remainedin place, butsignificant erosion of under-sized riprap and underlying Zone 5 Dam fill materials
has occurred. Between 661 to 665 m (2170 to 2180 ft), in many areas, only a small percentage of the
originally placedriprap can be seen, and the areais covered with undersized riprap or with gravel
washed down from above;

e Uppersection—Erosion has undercutthe upstream slope between the Normal Maximum Reservoir
Level at 672 m (2205 ft) and the Dam crest; with some shallow sliding occurring on the slope. Stability
analysesindicates that 15 percent to 25 percent (1.7 to 2.8 m) of the 11 m wide crest withinthe
upgrade area, is potentially unstable due to this undercutting, as well as the over-steepening of the
upperslope that occurred when the crest road was widened shortly after original construction; and

e Depositionalzone —In the lowerzone from 652 to 661 m (2140 to 2170 ft), the deposition of finer
materials from above has formed a small berm, overlying the zone originally placed riprap. The
depositional loose materials estimated to be up to 1.2 m (4 ft) in thickness.’

7 ExhibitB-1, Section 2.2.3.
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BC Hydro submits that the condition assessments it completedin 2014 concluded that the failure of the existing
riprap has been caused by the following deficiencies:

e Filterlayer—The absence of a separate filter material between the Zone 5surface and the riprap has
contributed to erosion of the Zone 5 Dam fill;

e Riprapsize —A significant proportion of the existingriprap is undersized, the existing riprap layer
thicknessisinsufficientandthe riprapis poorlyinterconnected with large riprap situatedinafiner
particle size matrix; and

e Sandstone breakdown —The existingriprap has experienced breakdown due to the freeze -thaw cycles
each winter.®

BC Hydro proposesto address these issues through the restoration and upgrading the eroded or damaged
portion of the upstream riprap as outlined in the Application.

3.2 Mitigation measures undertakenin response to failed riprap

Recognizing that significant damage of the upstream slope could occur duringasingle windstorm,
BC Hydro prepared an Upstream Riprap Emergency Planin December 1998. The planincluded the following
elements:

e installation of awind gauge atthe Dam;
e alarmed monitoring of wind speed;
e visualinspections of the Dam to follow up wind alarms; and

e creationofa listof sources of rock materials availablefor use in emergency repairs and the contact
information of local contractors that could carry out the work.

BC Hydro incorporated the Upstream Riprap Emergency Planinto a more general Enhanced Surveillance and
Response Plan (ESRP), Abnormal Conditions, issued in June 2009.

BC Hydro statesthat inthe eventthatriprap damage extendingto or near the crest of the Dam occurs, the ESRP
callsfor end-dumping and bulldozing or placing rock from the top of the Dam. In addition to rock available at
local sources, BC Hydro has stockpiled approximately 6,700 cubic meters of sandstone rock fill near the Dam site
for such emergency use.’

33 Independent assessment of the riprap

As part of BC Hydro’s ongoing Dam performance assessment study, BCHydro convened an Expert Engineering
Panel (EEP)." The EEP provided areport titled BC Hydro WAC Bennett Dam Expert Engineering Panel Report -
Volume 1, dated August 13, 2012 which BC Hydro submitted as an evidentiary update to the Application. The

® ExhibitB-1, Section 2.2.3.
’Ibid., Section 2.2.2.
'% The members of the EEP were Dr. Kaare Hoeg (Norwegian Geotechnical Institute), Emeritus Professor Robin Fell

(University of New South Wales, Australia)and Mr.Rodney Bridle (Dam Safety Ltd., United Kingdom).
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EEP states that the “dam was well designed for the time it was constructed, and the extensive construction
control testingindicates it was well constructed.”*!

However, the report notes that the upper part of the dam may be vulnerable tointernal erosion through
concentrated cracks when the reservoirlevelis high. Inthe reportthe EEP recommended that the threeissues,
riprap repair, seismicresistance, and vulnerability to cracking and internal erosion be considered simultaneously
to produce a solution that addresses the three identified risks to the upper part of the dam.** To better
understand the risks, the EEP recommended investigations into seismic stability* and cementation of the high
carbonate finesin the dam."

The issue raised by the 2012 recommendation of the EEP that a solution be produced that considers the three
identified risks to the upper part of the dam were exploredin Informati on Request No. 2.

In itsresponse to Information Request No. 2, BC Hydro provided an updated report from the EEP which states:

The EEP questioned the effectiveness of the upper part of the Dam in resistinginternal erosion
intheir 2012 report. In response to theirconcern, BCHydro completed a number of
assessments thatindicate this would not be a concern under normal conditions. BCHydro also
completed aseismicassessment of the Dam. The EEP agrees that, although the overall Dam will
remain stable, the very upper part of the Dam may be vulnerableto deformations and cracking
underseismicloads. However, this situation would only be a concern afteran extreme seismic
eventincombination with aseries of conditions that the EEP considers as highly unlikely. BC
Hydro intendsto carry out the additional studies and laboratory tests suggested by the EEP in
future studies to be undertakeninan orderof priority to be determined. The results, along with
the other Dam performance information, will assist BCHydro in makinga properly informed
decisionin regard to possible future remedial works.™

The EEP notesthe riprap Projectis progressing and makes a number of recommendations for further
workincluding the following:

e Considerraisingthe Filterand possibly the Drain at vulnerablelocations (such as downstream of
Sinkholes 1and 2) in the upper part of dam;

e Examine filtering or otherimprovements at Spillway-Dam interface where a crack may open;and

e Considerthe feasibility of densifying orreplacing less densefill in Sinkhole 1to limit uncertainty about
performance of upper part on dam nearthe sinkhole.*®

BC Hydro statesitis currently assessing the internal erosionissues, as well as the seismicvulnerabilities, in
developingthe long-termrisk management strategy forthe Dam. Thisis part of the ongoing Dam performance
assessment study, of which the EEP was convened to provide advice and guidance to BC Hydro.

1 ExhibitB-1, Section 2.2; ExhibitB-1-4, Executive Summary, p. 1.
12 Exhibit B-1-4, Sections 3.7, 7.2.11.

" Ibid., Section 7.2.10.

" Ibid., Section 7.2.4.

'> ExhibitB-11, BCUC IR 28.1.1, p. 2.

'® ExhibitB-11, BCUC IR 28.1.1, p. 43.
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BC Hydro made a decision that the Riprap Project, which is a confirmed deficiency, should proceed as per

BC Hydro’s capital plan. Any future capital upgradesto address seismicvulnerabilities would require work to the
upper part of the Dam. BC Hydro states the possible seismicupgrade work on the Dam crest could not
practically be implemented simultaneously with the Riprap Project as the Riprap Project requires access to the
Dam crest."’

Commission determination

The Panel notes that the drainand drainfilterare located on the downstream side of the Dam away from the
area to be repaired during this Project, thus eliminating the concern that potential newly placed riprap would
needto be removedtoaccommodate those possible seismicupgrades. The Panel takes note of the possibility
that if seismicupgrades become a higher priority, completion of the riprap may be delayed as aresult, however,
the evidence suggests the likelihood of this happeningislow and the scheduling consequences to be
manageable.

3.4 Project criteriaand design

3.4.1 Critical erosion zone

BC Hydro states that the proposed new riprap inthe critical erosion zone is designed to meet the following
performance criteria:

e 1/100 year Annual Exceedence Probability (AEP) wind event should resultin no damage to the riprap,
where nodamage isdefined aslessthan 5 per cent damage;

e 1/1000 year AEP wind eventshould resultin acceptable damage to the new riprap, where acceptable
damage is defined as damage that does not require emergency repair;

e 1/10000 year AEP wind eventshould notresultin upstream slope failures that could lead to dam
breach; and

e Thenewriprap isexpectedto meet performance expectations for 75 to 100 years (orlonger) when
combined with acivil maintenance program...'*

To meetthe above criteria, BCHydro determined the required riprap characteristics which are presented in the
table below along with the original design and current state for comparison purposes.*’

Y ExhibitB-11, BCUC IR 28.4.
'8 ExhibitB-1, Section 3.2.1.6.
% ExhibitB-1, Table 3-1.
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Comparison of Riprap Characteristics
For Critical Erosion Zone
Riprap Design Original DESign Current State Project Design
(1962)
Material Sandstone Sandstone Limestone
Stone Weight (kg) 455 (median) 146 (median) 650 to 3250
Stone Gradation (mm) 305 — 1127 100 — 1000 730 - 1260
(well graded) (well graded) (narrow graded)

LayerThickness (meters) 0.9 0to 0.9 1.8

BC Hydro statesthat a 0.6 meterthick filterlayer composed of limestone with sizes ranging from 70 millimetres
to 500 millimeters will underlay the riprap in the critical erosion zone. Approximately 35,300 cubic meters of
filter layer material, largely aby-product of riprap production, is required.”

BC Hydro submitsitdid notset strict criteriafor the riprap material, choosingto rather evaluate the options
available as strictadherence to published criteria typically drives projects toward the highest quality rock and
higher costs, where alesser quality rock may be just as suitable.”* BC Hydro investigated eight quarry options for
riprap supply and determined the only viable option to be limestone from the SFQlocated approximately 40
kilometers from the Dam accessible by gravel forestry roads. BCHydro submits thatthe Sand Flat [imestone is of
excellent quality?” and the new riprap is expected to meet performance expectation for 75 to 100 years.>* The
otheroptionsforriprap material are furtherdiscussedin Section 3.4.4 of these reasons.

3.4.2 Uppersection

BC Hydro states that the repairs to the upperzone will consist of re-contouring toimprove stability and
placementof 22,200 cubic meters additionalrock fill material for slope stability and erosion protection from
rainfall and run-off. The rock fill material will be 70millimeters and larger sourced primarily as a by-product of
riprap production.**

3.4.3 Depositionalzone

BC Hydro maintains that the depositional zone, located below the critical erosion zone, has alower probability
of wave-induced damage due to limited exposure to high waves and that the design was optimized toreduce
Project costs. BC Hydro statesa filterlayeris not required underthe toe berm as this area has notbeen
subjectedto erosion and the existing depositional materials and underlying original riprap will remainin place.
BC Hydro proposes to construct a toe berm from approximately 24,700 cubic metres of re-used sandstoneriprap
that has been excavated from the zones above. BC Hydro states that the cost reduction achieved by re -using the
depositional material and relocation of existing sandstoneriprap to the depositional zone is forecast at
approximately $11 to $17 million.”

% ExhibitB-1, Section 3.2.1.4.

! Ibid., Appendix D-2, p. 17.

2% |bid., Appendix D-2, p. 33.

*Ipid., Appendix D-1, Section 3.2.1.6.
** Ibid., Section 3.2.2.

*® Ibid., Section 3.2.3.
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3.4.4 Alternativestothe Project

BC Hydro submits that no feasible alternatives to remediating the riprap on the upstream face of the Dam have
beenidentified. BC Hydro maintains that doing nothing and allowing continued erosion of the Damis not
acceptable suggesting that for safety considerations this would eventually lead to the need to lowering the
reservoirto below the erosion zone orthe decommissioning of the Dam. BC Hydro considers these non-viable
responsestoaddressthe deteriorated riprap condition because of the significant economicvalue of the electric
generation capability of the Dam. BC Hydro estimates that a one-time emergency reservoirdrawdown would
resultin a loss of approximately 6000 gigawatt hours of energy production due to spill and head losses at a cost
of approximately $160 million.*®

BC Hydro submits that as an alternative torockriprap it considered pre-fabricated concrete structures.
However, BCHydro stopped further evaluation of the concrete option afterinitial cost estimates suggested the
cost would be roughly twice that of rock riprap.

BC Hydro submits that as an alternative to Sand Flat limestoneit considered using Portage Mountain East
sandstone and that it estimated the construction cost savingsto be in the range of $9.2 millionto $28.6 million,
mainly due tothe shorter haul route. However, BCHydro stopped furtherinvestigation of the sandstone option
because material testsindicated that the sandstone lacked durability and unfavorable drill results which created
uncertainty in whetheradequate material exists at the quarry site. The durability of the Portage Mountain East
and otherlocal sandstone was expected to be similarto the existing sandstone on the Dam which has broken
down due to freezing/thaw cycling. BC Hydro estimated if Portage Mountain East sandstone was used the
expected life of the upgraded riprap would be in the order of 30 years.”’

BC Hydro submits that as an alternative to haulingthe riprap from the SFQby truck it considered bargingthe
riprap via the Williston reservoir. BCHydro estimates that marine transport option would increase the project
cost by $14 millionto $23 million and add additional risks to the project and thus was eliminated as a viable

. 28
option.

BC Hydro submits thatitsinitial empirical analysis indicated that the minimum required diameter of the riprap
was 800 millimeters. BCHydro then conducted a size optimization exercise utilizing speculated computer
software. This optimizationindicated that a riprap with a minimum diameter of 730 millimeters would meetall
target performance criteriafor 1/100, 1/1000 and 1/10,000 wind/wave events while 675 millimeter riprap did
not.”’BC Hydro estimates the reduction in riprap size from 800 to 730 millimeters reduces the Project cost by $6
to $10 million.*

Intervener comments

CEC submits that the Projectis suitably described and defined.** CEC submits that the resultis that
BC Hydro has developed highly appropriate design criteriaforthe project. CECrecommends that the
Commission supportand approve of the BC Hydro design criteriaforthe project.*?

2% ExhibitB-3, BCOAPO IR 1.1.1.

%7 |bid., BCUC IR 6.3-4.

28 ExhibitB-1, Section 3.1.1.

2% |bid., Appendix D-1, Section 4.5.
*% bid., Section 3.2.1.2.

31 CEC Final Argument, para 9.

2 Ibid., para 33.
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BCOAPO accepts BC Hydro’s position that there are no viable alternatives to the Project and that substantial
delay will increaserisk and potentially increase the overall project costs to ratepayers.*?

3.5 Project timing

BC Hydro submitsthatit plansto start the construction of the ProjectinJune 2016 and subjectto reservoir
levels, plansto place the riprap on the Dam in three construction seasons finishingin 2019. BC Hydro submits
that the evidence clearly supports the need for the Project at this time stating that the downstream impacts of a
breach could include extremely high economiclosses affecting critical infrastructure, publictransportation,
services orcommercial facilities, some to severe damage to residential areas, significant environmental i mpacts,
and loss of life. BCHydro considers the risk of Dam failure as low at this stage but the consequences of failure
are extreme. BCHydro views the Project as animportant dam safety project that stops the risks associated with
continued erosion fromincreasing. BCHydro submits thatits legal duty underthe Dam Safety Regulations
requiresit, asownerof the Dam, to properlyinspect, maintain and repairthe Damand related worksina
mannerthat keeps the Dam and works in good operating condition®® and that the expected financialimpact of a
oneyeardelayinthe Projectis expected to be in the range of $3.5 to $5.5 million.>”

However, BCHydro also states that in 2002, when the Dam riprap was in a similar condition asitis now, it
initiated ariprap repairproject and in 2003 decided to close the project based on the prioritization of other
projects.’® To address the safety risk posed by the failing riprap, BC Hydro implemented the Enhanced
Surveillance and Response Plan which included the stockpiling of emergency riprap . The Comptroller of Water
Rights, who oversees damsafety in the province, accepted the plan and has not ordered or otherwise directed
BC Hydro to proceed with the riprap upgrade project as the riprap condition is not characterized as a safety
hazard underthe B.C. Dam Safety Regulation.?” BC Hydro states its Capital Planning process, project sequencing,
and prioritization of resources and available funding are factorsinits decision to bring the Project forward at
thistime.*

BC Hydro submits thatitis likely (high probability) that a 10,000-year storm (or much smallerstorms) would
cause failures of upstream portion of the Dam crest road, and remove significant quantities of Zone 5 material
but unlikely the damage would reach the core .’ Such an event could require an emergency reservoir drawdown
which BC Hydro estimates would resultin aloss of approximately 6000 gigawatt hours of energy production due
to spill and head losses at a cost of approximately $160 million.*

Intervener comments

CEC submitsthatthe consequence of allowing the degradation of the Dam face to continue without a more
permanentlongterm solution would be unacceptable. The extreme consequenceratingis supportedinthe
evidence andis determinative when combined with the failure mechanism probabilities to make a certain
determination of justification for the Project.*!

*3 BCOAPO Final Argument, para 22.
> BC Hydro Final Argument, p. 5.

*> ExhibitB-1, Section 1.4.1.

*® Ibid., Appendix D-1, p. 1-3.

37 ExhibitB-3, BCUC IR 1.2.

*% |bid., BCUC IR 4.2.

*% bid., BCUC IR 2.4.

* |bid., BCOAPO IR1.1.1.

*1 CEC Final Argument, para 23.
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CEC submitsthatin determining the timingforthe Project BCHydro did not conduct explicit cost and benefit
trade-offs but ratherused its professional judgement with regard to the full array of factors which would
influencethe appropriateness of the timingforthe project. CECaccepts BC Hydro's assessment of the need and
the timingforthe need beingnow. CEC notes that the evidence record shows a steady progress of study,
analysis, assessment and design work culminatingin aclear project definition. The CECsubmits thatitis entirely
appropriate that BC Hydro's best professional judgement be used to determine the timing of the Projectis now
and the CEC submits that the evidentiary record supports that thisis an appropriate judgement.*

Commission determination

While the Panel finds that the record does not support the argument that the current condition of the riprap
constitutes asafety hazard that requiresanimmediateremedy, not repairing the riprap leaves the Dam at risk of
significantand costly damage. If the Project was not undertaken, future ratepayers could be burdened with the
cost of a majordamage event. Therefore, itisinthe publicinterestto undertake this projectin orderto keep the
Dam in a reasonable state of maintenance functioning as originally designed orto modern standards as they
evolve overtime. The Panelaccepts the 1/100, 1/1000 and 1/10,000 design criteriathatunderlaythe project
design asreasonable maintenance standard and findsitis appropriate for BCHydro to proceed with the Project
withoutdelay.

3.6 Project costs and impacts

BC Hydro submits that the median (P50) estimate of the Project expendituresis $137.1 million with the Project
expenditures expected to be below $171.4 million and above $109.7 million. BCHydro had a third party expert
review its cost estimate, the Project schedule and construction methodology and submitted the resultingreport
as Appendix E-3tothe Application. The expert report concludes that BCHydro has developed a well-organized
cost estimate relative to AACEI Class 3 estimating criteriaand thatthe costestimate isrealisticrelative to
presented direct costs and projectimplementation expenses whilethe estimateis considered somewhat
conservative relativeto developed margin requirements and scope contingency allocations.*®

BC Hydro submits that the cost estimate has an accuracy range of +25 per cent/-20per centand this level of
cost uncertainty is consistent with the Project risk and complexity whichinclude:

e geotechnical nature of the Project;

e thetechnical designand quality requirements for construction activities;

o therequirementforthe Damto remain operational during construction;

e thegeographical location of the Dam and the SFQ;

e and that construction activities could be impacted by anumber of uncontrollablevariables such as

reservoir elevations, subsurface conditions and weather.**

BC Hydro maintainsit hasincludedthe appropriate contingenciesin the Project cost as a mitigation measure
due to the complexity of the Project and that the contingencies provide funding for schedule delays orforloss of
up to two full construction seasons due to reservoir elevations and site conditions at the quarry site being
differentthan expected.*

*2 CEC Final Argument, paras 28-29.

3 ExhibitB-1, Appendix E-3, Executive Summary, p. 6.
*BC Hydro Final Argument, p. 6.

** Ibid.
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BC Hydro maintains thatits cost estimates forthe Project provide areasonablelevel of cost certainty forthe
acceptance of the Expenditures. BCHydro submits thatto furtherimprove the overall cost certainty, it has
engaged in an Early Contractor Involvement (ECI)*® process with the goal of improving scope, schedule, and cost
certainty by enabling the joint development of the contract terms and conditions, pricing schedule, detailed
construction planning and appropriate mechanisms for risk allocation. BC Hydro submits that as of early May,
the ECI process had not resulted in avariance from the submitted Project cost estimate.*’

BC Hydro also states that the Project will have animpacton its revenue requirements through higher
amortization, property tax, and finance charges as shown in AppendixB-3 of the Application. BCHydro initially
performedits rate impactanalysis using an amortization period of 100 years, howeverinresponseto
Commission information requests, the rate impact analysis was later updated to reflect a 50 year amortization
period, which matches the remaining accounting life of the Dam. *® The cumulative rate impact of the Project is
depictedinthe graph below. *°

Figure 5- Cumulative Rate Impact of the Project
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Intervener comments

CEC submitsthatthereis evidence onthe record that shows a significant probability that BCHydro’s cost
estimate range may be largerthan necessary and could appropriately be setas +15% to-20% or in the
alternative +20% to -20%. CEC recommends that the Commission considertightening the range of the estimates
and recommends that the Commission approve the cost estimate at P50 $137.1 with the tighter bounds than BC
Hydro has submittedinthe Application.*

* The ECI process is describedin further detail in ExhibitB-1, Section 3.6.2.1.
* BC Hydro Final Argument, p. 7.

*% B-3, BCUC IR12.4.

*9 B-3, BCUC IR13.4, Attachment 4.

*% CEC Final Argument, para.44.
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Commission determination

The Panelis satisfied that the project cost analysis presented by BC Hydro, backed up by the detailed third party
review, provides a sufficient basis upon which to find that the Project cost estimate and methodology to be
reasonable particularly in light of the potentially significant upside cost risk that this projectis intended to
mitigate.

The Panel agrees with CEC position thatit is reasonable to expect that BCHydro can narrow the cost estimate
range from what was providedinthe Application asit was prepared before the main construction contract had
beenfinalized. However, the Panel finds no basis to tighten the cost estimate range as suggested by CEC.
Ultimately, BCHydro must be able to demonstrate that the costs were prudently incurred when applying to
have the Project costs recoveredin rate base.

3.7 Project risk

In the Application, BCHydroidentifies the following as key implementation phase risks:
e Quarry productivity oryield atlowerthan expected;
e Riprapplacementat Dam site is slowerthan expected;
e Riprap placement quality standards cannot be achieved;
e Reservoirelevationsresultin constructiondelays; and

e Dam slope orsinkhole stability impact construction activities.

The EEP highlights the risks that the removal of the existing sandstone riprap may destabilize the upstream Dam
slope and that construction activities have the potential to damage monitoring instrumentation.>

BC Hydro submitsthatit has developed treatment plans to manage the identified risk and that the appropriate
contingencies are included in the cost estimate to accommodate cost risks. >

BC Hydro statesthat two sinkholes werediscovered at the Dam in June and July of 1996. The first sinkhole is
located onthe Dam crestand the second sinkhole islocated on the upstream face of the Dam. The sinkholes
were repairedin 1997 with compaction groutingin the core of the Dam at controlled pressures. >

BC Hydro states that construction activities on the upstream Dam face could initiate settlement at the sinkhole
areas thatwould resultin changesto work procedures/methods (at a minimum) or repair of the damaged slope
or sinkholes with increased costs and possible schedule delays.>* BC Hydro has developed risk mitigation
strategies for working around the sinkholes.>

The CEC hasreviewed the BCHydro assessment of the definition and implementation phase risks and agrees
with the BC Hydro assessment. The CEC notes the highimpact of the ECl process and the importance of the
contractor relationship and performance to managing the largest area of uncertainty, being the range in the cost

> ExhibitB-11, BCUC IR 2.28.1.1 Attachment 1, pp. 11-12.
>2 ExhibitB-1, Section 5.3.

>% Ibid., Section 2.2, p. 2-5.

>* Ibid., Section 5.3.2.2.

>® Ibid., Section 2.2, p. 2-5.
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estimates. The CECsupports the BC Hydro proposed plansin usingthe ECl approach to attemptto achievea
cost-effectiveimplementation phase.>®

Commission determination

The Panel finds that risk identification and mitigation has been adequate.

3.8 Public consultation

BC Hydro states that its publicconsultation process forthe Project beganin 2011 with a newsletter describing
the Projectbeingsenttolocal groupsand individualsincluding news outlets. BCHydro statesitheld a public
open house onthe Projectin Hudson’s Hope on June 4, 2015 and five individuals attended none of whom
expressed any issues or concerns about the Project.”’

Commission determination

The Panel finds the public consultation has been adequate.

4.0 ABORIGINAL CONSULTATION

As discussedinSection 2.2, BCHydro, as a Crown actor, has a duty to consult Aboriginal peoples, whichis
distinct from other publicconsultation, and the Commission has a duty to assess the adequacy of that
consultation. This section provides that assessment by firstidentifying the First Nations potentially affected by
the project, assessingthe level of potential adverse impacts, determining a scope of consultation forthe
potentially affected First Nations, and finally assessing the overall adequacy of BCHydro’s Aboriginal
consultation forthe Project.

4.1 Treaty 8 First Nations

The Project’s locationis within the boundaries of Treaty 8. Treaty 8 wassignedin 1899 betweenthe
Government of Canada and various Aboriginal groupsin northern British Columbia, Alberta, and Saskatchewan,
and southern Northwest Territories.>®

The treaty itselfis a short document, which includes:

And Her Majesty the Queen HEREBY AGREES with the said Indians that they shall have rightto pursue
theirusual vocations of hunting, trapping and fishing throughout the tract surrendered as before
described, subject to such regulations as may from time to time be made by the Government of the
country, actingunderthe authority of Her Majesty, and saving and excepting such tracts as may be
required ortaken up from time to time for settlement, mining, lumbering, trading or other purposes.

As directed by the Supreme Court of Canadain R. v. Badger[1996] 1S.C.R. 771 historictreaties must be
interpretedinthe sense thatthey would have been understood by the Aboriginal groups at the time of the
treaty signing.”®

> CEC Final Argument, paras 90-92.

>’ ExhibitB-1, Section 4.3.2.

*% Ibid., Section 4. 2. 3.

>? R. v. Badger,[1996] 1 S.C.R. 771, para.52.
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To understand how the treaty would have been understood by the First Nations at the time of signing, one can
look to the oral promises made by the treaty commissioners. These oral promises are containedinthe
September 1899 Report of the Treaty Commissionerand include:

...we had to solemnly assure them that only such laws as to hunting and fishingas were in the
interestof the Indians and were found necessary in orderto protect the fish and fur-bearing
animals would be made, and thatthey would be as free to hunt and fish after the treaty as they
would be if they neverenteredintoit.®

The Courts have interpreted the oral promises made at the time of the Treaty 8 signing as a guarantee of
continuity in traditional patterns of economic activity and occupation.®

The Aboriginal groups at the time of treaty signing have formed various First Nations since that time. The
presentday signatoriesto Treaty 8 in British Columbiaare:

e BlueberryRiverFirst Nations (Blueberry River);
e DoigRiverFirst Nation (DoigRiver);

e Fort NelsonFirst Nation (Fort Nelson);

e Halfway River First Nation (Halfway River);

e Mcleod Lake Indian Band (McLeod Lake);

e ProphetRiverFirst Nation (Prophet River);

e SaulteauFirst Nations (SFN);

e West Moberly First Nations (West Moberly).®?

BC Hydro states that it consulted the BC government’s Consultative Area Database and did notidentify any First
Nations otherthanthe eightlistedinthe section above with interestsinthe Project area. Based on this search,
BC Hydro statesitinitiated consultation with the eight Treaty 8 First Nationsin 2011.

Of the eight First Nations, West Moberly and SFN have communities which are the closest tothe Project area
and McLeod Lake and SFN intervened in this proceeding.®

4.2 Nature of assessment of potential adverse impacts

As per Haida Nation v. British Columbia (Minister of Forests), 2004 SCC 73 (Haida) the scope of the duty to
consultisdetermined by assessing the strength of the First Nations’ claim to rights and the potential adverse
impacts of a proposed project. Thisresultsin thescope of the duty to consult being “proportionate toa
preliminary assessment of the strength of the case supporting the existence of the right or title, and to the
seriousness of the potentially adverse effect upon the right or title claimed.”®*

In the case of established treaty rights no strength of claim assessmentis required. The Supreme Court of
Canada inthe decision Mikisew Cree First Nation v. Canada (Minister of Canadian Heritage), [2005] 3 S.C.R. 388,
2005 SCC 69 (Mikisew) provides guidance on determining the scope of the duty for treaty rights. In Mikisew the
determination of the scope of the duty to consultis “governed by the context” which includes contextualfactors
such as the specificity of the treaty promises made and “the seriousness of the impact on the aboriginal people

60 Report of Commissioners for Treaty No. 8, included in SFN Final Argument, para.21.

1 Mikisew Cree First Nation v. Canada (Minister of Canadian Heritage), [2005] 3 S.C.R. 388,2005 SCC 69, para.47.
®2 ExhibitB-1, p. 4-4.

®% |bid., Figure 4-1, p. 4-5.

® Haida Nation v. British Columbia (Minister of Forests), [2004 3 S.C.R. 511, 2004 SCC 73, para.39.
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of the Crown’s proposed course of action. The more serious the impact the more important will be the role of
consultation.”®

In its final argument, SFN submits that “established rights will require consultation thatis more substantial than
unprovenrights”and “insum, where aFirst Nation has established treaty rights, the extent of consultation
owedisalready at the higherend of the spectrum, and will furtherdepend on: (1) a full understanding of those
established rights; and (2) the seriousness of the impacts on the exercise of those rights.”*® SFN cites Chartrand
v. British Columbia (Forests, Land and Natural Resource Operations), 2015 BCCA 345:

The extent of consultation consistent with the maintenance of the honour of the Crown may be
measured by considering the strength of the claim and the potential impact of the Crown action
uponthe rights or claim asserted. A claim founded upon treaty rights starts from a relatively
firmfooting. Even before the duty to consultin relation to unproven claims was settled in Haida,
the Crown acknowledged a duty to consultand accommodate where the government has taken
on the obligation of protecting a specificAboriginal interest orwhere it seeks to limitan
established Aboriginalinterest. Treaty claims rightly occupy the high end of the spe ctrum of
claims demanding deep consultation.®’

In replyto SFN’s argument on the determination of scope of consultation with established treaty rights, BC
Hydro submits: “...SFN argues that this one factor (an established treaty right) drives the entire Haida analysis. If
SFN’s approach was adopted, it would suggest thatany decision that operated anywhere in treaty territory was
‘presumptively at the higher end of the spectrum.’ There is no support for thisin the case law.”®®

Commission determination

The Panel acknowledges that, as outlined by the BC Court of Appeal in Chartrand above, treaty rights start from
a strong footing. As the Supreme Court of Canada stated in Mikisew regardingtreaty cases, "[t]he questionin
each case will thereforebe to determinethe degree to which conduct contemplated by the Crown would
adversely affect those rights so as to triggerthe duty to consult." However, the determination of the scope of
the duty to consultis governed by the contextin each case.® In Haida, the court established that “the level of
consultation alongthe spectruminagiven treaty case depends, in part, on the severity of the potential impact
on those rights although each case should be approachedindividually because the level of consultation may

change as informationis discovered in the consultation process”.”®

Thus, as per Haida and Mikisew, the Panel will determinethe scope of the duty to consultthe treaty First
Nationsinrelationtothe Project by firstassessing the level of potential adverseimpact fromthe Project.

4.3 Level of potential adverse impacts

As described more fully in previous sections of these reasons for decision, the Projectinvolves quarrying rock
fromthe SFQarea and truckingitto the riprap stockpile site approximately 40 kilometres away.”"

® Mikisew Cree First Nation v. Canada (Minister of Canadian Heritage), [2005] 3 S.C.R. 388,2005 SCC 69, para.63.
66 .
SFN Final Argument, paras.13-14.
%7 Chartrand v. British Columbia (Forests, Land and Natural Resource Operations), 2015 BCCA 345, para.72.
*BC Hydro Reply Argument, p. 8.
69 Mikisew, para.34.
70 Haida, para.45.
! ExhibitB-1, Appendix D-2, p. 32.
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BC Hydro estimates the quarried material would require 50 round trips per day fromJune to Octoberfor two to
three years.”” In addition to the trucks carrying quarried material, there are estimated to be about 25 water
truck round trips per day usingthe same routes to mitigate dust.”®

The trucks will use the Table and Utah forest service roads which are currently owned and, the majority of which
are in use, by Canadian Forest Products Ltd. (Canfor).”* The Project will require construction of pullouts every
500 metres onthe Table and Utah roads to allow trucks to passin opposite directions.”

The trucks will also use SpurRoad whichis a 3 kilometre provincialforestry road that was decommissionedin
1996 but will needto be re-activated (cleared) foruse in the Project. "

The following map shows the SFQ, Spur Road (SR), Table Forest Service Road (TSFR), and Utah Forest Service
Road (UFSR).

Figure 6 — Map of Project Area’’

2 bid., p. 4-12.

7% Exhibit C5-10, FNITR, p. 30; ExhibitB-18, SFN IR 3.17.3.
’* ExhibitB-1, p. 4-15.

”® Ibid., p. 4-14.

’® ExhibitB-3, BCUC IR 1.22.1; ExhibitB-1, p. 4-15.

77 ExhibitB-1, Appendix E-2(a), p. 8 of 95.
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MLOA in the above map refers to the Marine Load Out Areawhich was relevant at the time the marine transport
optionwas being considered but whichis not proposedinthe Application.

The following pictures provide asense of the landscape and vegetationin the Project area.

Figure 7 —Table Creek Forest Service Road ”®

’® Exhibit C5-10, FNITR, p. 6.
7% ExhibitB-1, Appendix D-2, p. 69.
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Figure 9—Sand Flat Limestone Outcrop®

In November 2014, BC Hydro’s contractor Ecofor completed an assessment of the environmental impacts of the
SFQ, Marine Load Out Area, Spur Road, and the road and marine transportation options.®* To completethe
assessment, Ecoforidentified the following Ecosystem Components for study and assessed the potential adverse
impacts on these Ecosystem Components and mitigation options to reduce any impact:

fish and fish habitat
waterquality

vegetation

migratory birds and waterfowl
terrestrial wildlife

wetlands

air quality

fossils

cultural heritage resources.

The Ecofor reportfound a number of potential impacts on the Ecosystem Components but concluded thatall
impacts could be mitigated. A sample of the identified impacts and mitigations are shown below:

8 ExhibitB-1, Appendix D-2, p. 71.
® |bid., Appendix E-2(a), p. 7 of 95.
8 |bid., p. 10 of 95.
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Table 2 - Sample of Potential Adverse Impacts and Mitigations from Ecofor Report®’

Comman Mame Evaluation
Bull trout Bull trout are provincially blue listed species. They are present in Williston Reservoir and could be
(identified by present in some of the fish bearing watercourses that are tributary to Williston Reserair
Project team)
Species | Potential Risk [ Mitigation [ Significance
Bull trout sedimentation into Contractor will prepare a sediment and erosion Mitigatable
watercourses degrades water control plan that will outline construction
quality affecting aquatic maasures and best practices to prevent erosion
organisms (food source) and or  and sediment entry into watercourses.
affecting the health of bull
trout
Activity | Potential Risk | Potential Impact | Mitigation | significance
. Alteration to drainage )
S pattemns of Kentified pcp 1 impact to fish WA /A
preparation and MVC watercourses expected
sedimentation into small Impact to aquatic Contractor’s Sediment and Mitigatable
wiatercourses onganisms Erosion Controd Plan
Roaps ;
L Sedimentation into small Impact to aquatic Contractor's Sediment and .
T wiatercourses onganisms Erosion Controd Plan e

BC Hydro contracted for an Archaeological Impact Assessment forthe SFQin 2012 whichfound no
archaeological or cultural heritage resources in the area.®* However “BC Hydro acknowledges that
thereisa possibility that archaeological and cultural heritage features may not be known as the AlA sub-
sampled moderate to high archaeological potential areas, which is standard based on the approved

methodology.”®

BC Hydro summarizesthe following potentialimpactsidentified by First Nations and its response or mitigation
measures:

8 ExhibitB-1, Appendix E-2(a), pp. 34, 35, and 36 of 95.
 Ibid., p. 4-11.
8 ExhibitB-3, BCUC IR 1.16.1.
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Potential impacts: BC Hydro’s response or proposed mitigation measures
include' 86,87,88,89,90,91
Developmentand restoration of e The Archaeological Impact Assessment found no
the SFQ which has cultural and archaeological orcultural heritage resourcesinthe SFQ;
historical significance e A Quarry Reclamation Plan was sentto First Nationsin
December2014;

e BC Hydro will continue to consult on reclamation plans;

e Asuitable Archaeological Chance Find Procedure will be
developed andimplemented inthe case of an
archaeological or culturally significant finding;

e Thelegal requirementunderthe approved Quarry Permitis
to reclaim SFQback to an environment thatis suitable for
wildlife.

Impacts to wildlife and fish e Specificmitigation measures for wildlifeimpacts described
inthe Ecoforreport;

e Caribou Mitigation Plan;

e Fish MitigationPlan;

Sedimentand Erosion Plan;

e Osprey Mitigation Plan.

Dust impacts from truck volume e Dust Mitigation Plan.

Impacts to First Nations’ safe e TrafficManagementPlan.

passage on roads

Loss of medicinal and traditional e BCHydro organized asite visit with First Nationsin 2015 to
plants nearthe roads look for medicinal and traditional plants.

Increased publicaccessto the e Allroadsto be used are existingforestry roads;

area e Publicaccessto SpurRoad and the SFQ site will be

restricted by installing a gate and employingasecurity
guard. As well Spur Road will be deactivated atthe end of
the Project by digging water bars or trenches and/or placing
heavylogsonthe road.

As discussedin latersections of these reasons, SFN completed a Traditional Knowledge and Use Study that
identified five Valued Components and assessed the impact on each of these. BCHydro submits thatthe Project
activities will resultin the impactsidentified below or that any potential impacts to the Valued Components will
be mitigated as follows:

e Huntingand trapping - some minimal and temporary disruption to wildlife and no residual impacts on
the quantity or quality of wildlife with the appropriate mitigation measures;

e Gatheringplantsand medicines —clearing will be restricted to the SFQarea which will be reclaimed after

8 ExhibitB-3, BCUC IR 1.16.1.
8 ExhibitB-1, p. 4-15.

8 ExhibitB-18, BCUC IR 3.31.2.
8 ExhibitB-1, pp. 4-11— 4-15.
% ExhibitB-3, BCUC IR 1.22.2.
1 ExhibitB-18, SFN IR 3.8.1.
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use; studies show that norare vegetation existsinthe SFQareaand that similarvegetationis available
for gathering surrounding the Project area, and a Dust Control Plan will be developed;*?

e Fishingand water—the Projectdoes not pose serious harmto fish; aSedimentand Erosion Control Plan
will be developed and water quality in all fish bearing streams will be monitored;

e Cultural continuity —temporary and seasonal lack of access to SFQ site and forestry roads; there will be
temporary lack of access to Utah Road which may disrupt some access to Carbon Lake (a site identified
as significant for SFN); other access routes to Carbon Lake will not be affected; a Traffic Management
Plan will be developed.”

The majority of BC Hydro’s mitigation measures will be planned and delivered through its Environmental
Management Plan (EMP) which clarifies environmental roles and responsibilities, identifies the potential
environmental impactsin the Project area, and identifies best practices for environmental management and
work proceduresthat will be followed to minimize environmental risks. More specificand detailed plans to
addressthe requirementsinthe EMP will be contained insite specificEnvironmental Protection Plans (EPPs)
that will be developed by BCHydro’s contractor for the Project. Although the EPPs will be developed by BC
Hydro’s contractor, all will be approved by BC Hydro before they are implemented.**

BC Hydro statesit will share the EMP with First Nations and will consider feedback received to modify the plan.
BC Hydro will share any requested EPPs with First Nations and, similarto the EMP, will considerfeedback from
First Nations and make modifications to the draft EPP priorto finalizing. *°

As well, BCHydroand its Project contractor intends to have an environmental monitorto reviewand audit
compliance with the EPPs.”® If the environmental monitors identify non-compliance with the EPP BC Hydro has
the ability to stop work, issue a notice toits contractor requiring compliance in areasonable amount of time, or
terminating the contract.””’

Regarding cumulative impacts, BC Hydro states that no residual effects are expected becauseall potential
effectsfromthe Project are mitigable afterthe EMP isimplemented, the SFQis reclaimed and SpurRoad is
deactivated.’® BC Hydro did not undertake a cumulative effects assessment becauseit statesitrelies on
“provincial and federal regulatory guidelines which direct thata cumulative effects assessmentis triggered
where residual effects remain.”*’

However, BCHydro statesit recognizes First Nations’ concerns about the adequacy of land available for the
exercise of theirTreaty rights due to the rapid developmentin Treaty 8 territory. BC Hydro statesit did consider
the historical context of pastimpacts to understand the new potential impacts from the Project; an example of
whichisthe concern about cumulative effects on caribou, including the Moberly caribou herd which has
significantly declined in numbers, for which Ecofor undertook a specificassessment of potential impacts on
caribou.'®

l:le Hydro Final Argument, p. 15.

3 |bid., p. 16.

% ExhibitB-3, BCUC IR 1.23.1.

% ExhibitB-3, BCUC IR 1.23.4; ExhibitB-18, BCUC IR3.29.1.1.
% ExhibitB-3, BCUC IR 1.23.5.

%7 ExhibitB-18, BCUC IR 3.29.1.2.

%8 ExhibitB-3, BCUC IR 1.21.1; ExhibitB-1, p. 4-15.

%9 ExhibitB-3, BCUC IR 1.20.1.

190 Exhibit B-3, BCUC IR 1.20.2.
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Considering cumulative impacts, BC Hydro maintainsits view that the impacts are low because there will be no

permanentimpact on the availability of land on which First Nations can practice their treaty rights, there are no
anticipated impacts on the Moberly caribou herd, and Spur Road will be deactivated afterthe Project which will
limit publicaccess.'®*

4.3.1 FirstNations’ identified impacts

On April 15, 2016, the SFN Traditional Knowledge and Use Study (SFN TUS) and the First Nations’ Independent
Technical Review (FNITR) were completed and submitted as evidence in this proceeding. '

To complete the SFN TUS, 54 SFN members were interviewed. The SFN TUS shows “that the Projectis situatedin
an area of highimportance to SFN knowledge, use, and occupancy. Use and occupancy are at particularly high
levels south alongand around the Johnson Creek Road, Utah FSR, and areas surrounding Carbon Lake.” '%®

The SFN TUS looked at Valued Components and where these were exercised. The findings were that all Valued
Components studied were exercised within the Project Area, the Local Study Area (LSA —within 5 km of the

Project) and the Regional Study Area (RSA —within 25 km of the Project).

Table 3 - SFN TUS Valued Components Summary***

vl.:::;:ﬂisg ::J.LZ:E Within 5 krr.u of the Within 25 km of the
Valusd [footprint] proposed Project (LSA)  proposed Project (RSA)
Components #of % of # of % of # of % of
reported reported reported reported reported reported
values values values values values values
Hunting and 61 39% 144 445 746 365%
trapping
Gathering 32 20% &l 13% 220 11%
plants and
medicines
Fishing and 25 16% (=23 16% 345 1%
water
Cultural 40 25% 110 27% 773 3ITH
continuity
TOTAL 158 100% 402 1005 2,084 1005

The TUS alsofoundthe Project would likely resultin adverse impacts to SFN lands, use of lands, practice of
Treaty rights and wellbeing.'® Potential adverseimpacts from the Projectinclude:

e Dispersal of animalsfrom Projectrelated noise;
e Disruption of animal movementfrom Project related disturbances (e.g. road construction);
e Increasedaccessto recreational huntersandincreased huntingactivity due toroad upgrades;

e Increasedrisk of chemical contamination from the interaction of wildlife with water use for dust
suppression, road compaction, and fire suppression, and blasting;

101 gc Hydro Final Argument, pp. 17-18.
%2 Exhibit C5-10.

103 Ibid., SFN TUS, Executive Summary, p. 2.
Ibid.,SFN TUS, p.21.

Ibid., SFN TUS, Executive Summary, p. 4.

104
105
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e Physical damage to plantand medicine habitats from road widening, construction, and traffic;
e Deterioration of fish habitatand streams from sedimentation, dust, and erosion;
e Loss of enjoymentand connectiontothe land;and

e Loss of opportunitiesforteachingand learningtraditional knowledge and the SFN way of life due to
declinesinanimal and plant quantities and quality and due to barriers of access. **°

In additiontothe SFN TUS, the FNITRwas completed. It isa joint study on behalf of Doig River, McLeod Lake,
SFN, and West Moberly which was initiated with the purpose of providinganindependent review of the

potential impacts of the Project on Aboriginal and Treaty rights. 107

The FNITR concluded that the Project would likely “impair the ability of First Nations peopleto exercise their
Aboriginal and Treaty rights to hunt, fish, trap and carry out other traditional activities in the preferred locations
and by their preferred means.”*®®

The study identified negative impacts of the Projectincluding:

e Impactsto waterquality, fish, and fish, riparian and wildlife habitat through sedimentaccumulationin
streams and sensitive ecosystems;
e Impactsto wildlife through the alteration of habitat and displacement and disturbance;

e Impactsto First Nations’ use and enjoyment of the land and to vegetation and wetland structure from
dust emissions at the quarry site and along the access roads.™*”

The FNITR also claimed Ecofor’s environmental study contained “gaps and deficiencies that renderthe
conclusions on potential Projectimpacts unsound and that the construction of the Project requires additional
mitigation measures.”*'° The FNITR proposes 17 specificworkplans to address and mitigate identified impacts. ***
The FNITR also claims BC Hydro’s cumulative impacts assessment focuses on residual effects and excludes

L . 112
assessment of existing cumulative effects.

SFN summarizes the potentialimpacts of the Project asfollows:

SFN members exercisetheirtreaty rights, including hunting, trapping, fishing, and gathering of
plants and medicines within and neartothe Project footprint. SFN members huntand trap for
moose, deerand elk, grizzly bear, wolf, lynx, rabbitand grouse, and value wildlife habitatand
use of a number of game trails. The Project footprint overlaps with streams, creeks and
watercoursesrelied on forfishing by SFN members...Additionally, SFN membersrely on the area
to supportthe cultural continuity of SFN members’ ceremonial sites, spiritually important areas,
burials and permanent and temporary habitation sites...""?

1% ExhibitC5-10, SFN TUS, Executive Summary, pp. 3—4.
107 . . .
Ibid., Executive Summary, p. i.
Ibid., p. iii.
109 0 e
9 bid., p. ii.
1 Ibid., pp. v-vi.
112 ibid., Executive Summary, p.v.
3 SEN Final Argument, para.67.

108
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Project activities will restrict or prohibit SFN’s access to the roads used for hauling. Alongthe
[Forest Service Roads], SFN members exercise subsistence practice in relationto harvesting
plants and medicines, including collecting berries, firewood, mushrooms and fungi. Cultural
continuity andthe preservation of SFN heritage, ortraditional “mode of life” asreferred to
Treaty 8 Commissioners Report, will also be adversely impacted. This means that the Project will
interfere with, orinhibit, the intergenerational transfer of knowledge and skills, such as occurs
by visitingthe location of traditional resources orsites used for the harvesting of

cultural importantitems or other culturally important sites. ™"

McLeod Lake also completed a Knowledge and Use Study which concluded thatits members use the Project
area extensively forhunting, trapping, fishing, gathering berries and plants, camping, travelling, teaching
traditional knowledge and performing ceremonies. The Knowledge and Use Study also concluded thatthe
Projectis likely to negatively impact the practice of McLeod Lake’s treaty rights. ***

4.3.2 BCHydro’sresponseto FNITR

BC Hydro submitsthatit has planned forfurther mitigations based on the results of the FNITR including:
e Providing First Nations with atrucking scheduletofacilitate safeaccess tothe Projectarea;
e Measuringturbidity levelsinthe nine fish bearing streamsinthe Project areato monitor water quality;
e Planningandundertaking vegetation removalinriparian areas to avoid windthrow risk;
e ProvidingFirst Nations opportunities to work as environmental monitors; and

e Contractually prohibiting BCHydro’s Project contractor from hunting or fishinginthe Projectareawhile

engaged in employment activities for the Project.'*®

BC Hydro also states that it will consult on other mitigation measures suggested in the FNITRincluding:
e plannedtrucktrafficstoppagestoaccommodate First Nations’ traditional activities;

e informingthe Project Contractor of First Nations’ interestin avoiding the use of the three creeks for
water withdrawal so the contractor can considerthisinits Dust Mitigation Plan and EPP for road
117
upgrades.

BC Hydro statesitcannot accept some mitigation measuresfromthe FNITR but has provided aresponse to
those itcannot accept. For example, regarding water withdrawals fromthe three streamsit has a permitto
withdraw from, BCHydro statesit “continuesto believe, that there may be times duringthe course of the
Project where drawing water from the three permitted creeks instead of the Williston Reservoir will reduce
watertruck trafficand its accompanying potential impacts.”**®

" SEN Final Argument, para.68.
15 Exhibit B-14, pp. 4-5.
116Ibid.,pp. 7-8.

Ibid., pp. 8-9.

1% ExhibitB-18, SFN IR 3.17.1.

117
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4.3.3 BCHydro’sposition onthe assessment of impacts

BC Hydro assesses the potential impacts of the projectto be low forthe following reasons:

The majority of work will be on previously disturbed lands;
The trucking and quarrying activities are temporary and seasonal;
There will be no permanent taking up of lands;

The primary water source will be the Williston reservoirand withdrawals are not expected to have a
residual effect. As well the water from streams will be taken in accordance with water permits BC Hydro
has already received from other government agencies;

The Ecofor report found that all impacts can be mitigated. That mitigation will occur through the EMP
and EPPs;

After mitigationthere will be noresidualimpacts fromthe Project; and

No heritage orarchaeological sites have been identified at the SFQ_or road sites.'*

SFN assesses the potential impacts as serious and are in the mid to high range.**° This position is based on the
following:

The SFN TUS shows that SFN members practices theirtreaty rightsin a concentrated way in the Project
area and itis therefore an area of significant traditional use forthe SFN."*!

The Projectis a large scale industrial mining operation based on the volume of riprap that will be
qguarried, the vegetation that will be cleared, the roads that will be widened and the 80 road pullouts
constructed.'**’

The quarrying will cause permanent changes to the landscape; and ***

The fact that potential impacts may be temporary does not necessarily mean they are ata low level. ***

Commission determination

Based on the evidence before it, the Panel assesses the potential adverse impacts of the Project on the Treaty 8
rightsto be low. Thisis based ona number of factors. First, while there will be asignificantamount of truck
trafficand quarrying activity for the Project, the trucking and quarrying will be temporary (2-3years) and
seasonal. During the time work is occurring it may cause temporary disruption to the exercise of treaty rights.

As well, while the SFQwillbe quarried and thus the rock features changed permanently, the site must be
reclaimed back to a state suitable for wildlife atthe conclusion of the Project. First Nations will be able to
exercise theirtreaty rights on the SFQ afterit has beenreclaimed. Thus the potential adverseimpact to treaty
rights of the quarryingistemporary.

19 8¢ Hydro Final Argument, pp. 13-14.

120 SEN Final Argument, para.73.

121 Ibid., para.57.

22 |bid., para.58; ExhibitB-18, SFN IR 3.19.3
123 SEN Final Argument, para.60

124

Ibid., para.32
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BC Hydro has alsoimplemented extensive mitigation measures through the EMP and EPPs. Thus the temporary
and seasonal potential impacts that may occur will be lessened through the mitigation strategies planned.

Regarding cumulative impacts, while both BCHydro and SFN acknowledge that Treaty 8 territory has undergone
rapid development, this does not cause the assessment of the new impacts from this Project, which are
temporary and seasonal, to be greaterthan low.

4.4 Scope of BC Hydro’s duty to consult

BC Hydro assesses the scope of the duty to consultto be at the lowerend of the Haida spectrum based on the
“framework setoutin Treaty 8 and BC Hydro’s conclusion thatthe Project will have limited and temporary
adverse impacts on [SFN].”*?* BC Hydro submits that the Project, a dam safety Project, is “precisely the type of
Crown action contemplated by the ‘taking up’ clause in Treaty 8.”*°

SFN submits thatthe level of consultation required is at the middle of the Haida spectrum and that BC Hydro’s
analysis of a scope at the low end is incorrectand based on two legal errors, that BC Hydro misunderstood the
nature and scope of SFN’s treaty rights and that it incorrectly assessed the severity of potential adverse

. 127

impacts.

In support of its position, SFN submits that established treaty rights are located at the higherend of the Haida
spectrum and the potential impacts of the Project are significant.**®

SFN does acknowledge that the temporary nature of the Project and the mitigation measures planned may
cause the scope of duty to consultto be at the middle of the Haida spectrum but not at the lowerend.'?°

Commission determination

The Panel has considered the framework set outin Haida and Mikisew that consultationin atreaty case is
determined by the context, including an assessment of the severity of potential impacts on treaty rights. Based
on thisframework and the Panel finding that level of potential impact from the Projecton Treat 8 rightsislow,
the Panelfindsthatthe scope of duty to consult First Nations forthe Projectis at the lowerend of the Haida
spectrum.

4.5 Adequacy of BC Hydro’s consultation

BC Hydro first notified all Treaty 8 First Nations about the Projectin the December 2011 letterto the Chiefs of
the First Nations.'*° The letter provided a project overview and proposed investigations and schedule for the
Project.”!

Subsequent project updates were sent to all Treaty 8 First Nation Chiefs on March 28, 2012, August 28, 2012,
March 3, 2012, January 27, 2014, December19, 2014 and August 14, 2015. These updates provided further

125 ¢ Hydro Final Argument, p. 11.
26 bid., p. 12.

27 SEN Final Argument, para.49.
128 Ibid.,paras.74,51.

129 Ibid., para.55.

30 ExhibitB-1, p. 4-19.

131 Ibid., Appendix F, pp. 48-50.
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information onthe Project details and informed of any changes to the Project plan providedin earlier
updates.**?

On November 25, 2015, BC Hydro provided a copy of the initial Commission orderforthe proceeding which
established the preliminary regulatory timetable forthe Commission’s review of the Projectincluding
information on how First Nations could participate in the proceeding.***

In addition, BCHydro consulted individually with all the BC Treaty 8 First Nations as detailed below.

451 SF

BC Hydro met with SFN a number of timesincluding February 7, 2012, March 20, 2012, and August 10, 2014. At
the March meeting SFN inquired about capacity fundingand expressed a preference forthe marine transport
optionandinterestinreclamation planned forthe SFQsite. In August 2014, SFN also confirmed itwould
participate inthe FNITR. **

SFN also participatedina number of site visits including May 20, 2012 at the SFQ site,June 2012 fortwo
archaeological assessments site visits, June and August 2014 site visits to do field work for the Archaeological
Impact Assessment with Ecofor, and September 2014 to the SFQsite.

On January 21, 2015, BC Hydro met with SFN, McLeod Lake, and West Moberly. BCHydro met with these three
First Nations again on May 14, 2015 as part of consultation meetings with Ministry of Forests, Lands and Natural
Resource Operations (FNLRO). Inthe May 14, 2015 meeting, SFN expressed concerns about truck trafficand SFN
and West Moberly specified that they would like funding to complete a TUS.***

On May 20, 2015, SFN provided BCHydro with a proposal forits TUS whichitthen revised on October 7, 2015,
and BC Hydro accepted on October9, 2015.

In September 2015 approximately 40Elders from SFN, McLeod Lake, and West Moberly were givena
presentation on the Project by BCHydro and participatedinasite visittothe Project Area. On October 14 and
November6, 2015, BC Hydro metagain with SFN, McLeod Lake, and West Moberly to discuss the Project.®

Afterthe Application wasfiled with the Commission, SFN actively intervened in this proceeding.

137

BC Hydro and SFN signed a capacity funding agreement effective February 9, 2016.

On February 15, 2016, BC Hydro met with SFN, McLeod Lake, and West Moberly fora Treaty 8 Quarterly Update
meeting where the parties discussed the Project.”*®

On February 16, 2016, SFN wrote to BC Hydro with a list of mitigation measures stemmingfromthe FNITR. BC
Hydro responded on March 10, 2016 indicatingthe proposed measures that were already addressed, the
measures BC Hydro expected to be addressedinthe EPPs, and the measures BC Hydro required more

32 bid., Appendix F, pp. 54-93.

33 ExhibitB-14, Appendix C-5, p. 1.
3% ExhibitB-1, p. 4-26.

% Ipid.

Ibid., p. 4-27.

37 Exhibit B-14, Appendix C-1, p. 3.
138 Ibid., Appendix C-3, p. 3.
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information on. SFN indicated to BCHydro that they were not satisfied with theseresponses and on April 19,
2016 BC Hydro revised its responses and provided them to SFN."*° On April 21, 2016, BC Hydro, Ecofor, SFN, and
SFN’s consultants that completed the FNITR and the SFN TUS held a meeting to discuss the proposed mitigation
plans. BC Hydro states that it offered further capacity funding to SFN at this meeting. *°

45.2 Mcleod Lake

BC Hydro met with McLeod Lake for the first time regarding the Project on February 10, 2012. That month
BC Hydro and McLeod Lake agreed to capacity funding.

McLeod Lake participatedinsite visits with BC Hydro to the Projectarea in 2012, 2014 and 2015 and attended
two archaeological assessment site visitsinJune 2012 to the SFQ site. InJune and August 2014 MclLeod Lake
participatedin field work forthe Archeological Impact Assessments.

In May 2015, McLeod Lake, West Moberly and SFN met with BC Hydro as part of FNLRO’s consultation regarding
the Project.'*"

In September 2015 approximately 40Elders from McLeod Lake, West Moberly and SFN participatedinasite visit
to the Project Area. On October 14 and November 6, 2015, BC Hydro met again with McLeod Lake, SFN and
West Moberly to discuss the Project.**

BC Hydro statesthat McLeod Lake identified potential impacts related to stream obstruction, wildlife impacts,
and loss of medicinal plants.**?

On January 20, 2016, BC Hydro and McLeod Lake signed a capacity funding agreement, including fundingfora
TUS.**

On February 15, 2016, BC Hydro met with McLeod Lake, West Moberly, and SFN fora Treaty 8 Quarterly Update
meeting where the parties discussed the Project.**

McLeod Lake intervenedinthe proceeding onthe Application. As part of itsintervention, Mr. Davis, Land
Referral Officer for McLeod Lake, attended the first procedural conference where he stated McLeod Lake’s
position onthe Projectas:

So, it’slatein the game, there are potentialsforimpacts, we're wellaware of that. However,
Hydro hassaid, yeah, let’s stopand we’ll look at these mitigations and we’ll do some adaptive
monitoring plans, and we'll get this stuff figured out down the road. So, I’'m happy with that. So,
yeah, let’s get going on this project.

My concernisif something pops up on this TLUS or FNITI that nobody foresaw, thisis goingto
cause problems, yesorno? But | have to go back to the main view, safety. That dam fails, we're

39 bid., pp. 18-19.

Ibid., p. 19.

" ExhibitB-1, p. 4-29.

"2 bid., p. 4-27.

3 ExhibitB-1, pp. 4-24— 4-25.

4% ExhibitB-14, Appendix C-2, p. 3.
145 Ibid., Appendix C-3, p. 3.
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allhooped. We'lldie up there. You guys will lose your power, but we will dieup there. We'll lose
our land, we'll lose lots. So, | go back to the safetyissue, let's take care of that first. 146

On April 15, 2016, McLeod Lake completedits Knowledge and Use Study which was submitted as evidence in
this proceeding on April 27, 2016.**’

4.5.3 West Moberly

BC Hydro first met with West Moberly regarding the Project on February 8, 2012. In May 2015, West Moberly,
McLeod Lake, and SFN met with BC Hydro as part of FNLRO’s consultation regarding the Project.™*® On
October 14, 2015 BC Hydro met again with West Moberly, McLeod Lake and SFN. West Moberly indicated they
wanted a TUS but at the date of the application BCHydro statesit has not yet received aproposal.On
November6, 2015, BC Hydro met again with West Moberly, McLeod Lake and SFN.

West Moberly also participated in two archaeological assessment site visitsin June 2012, field workinJune and
August 2014 for the Archeological Impact Assessments, and site visits tothe SFQsite in September 2014 and July
2015. InSeptember 2015 approximately 40 Elders from West Moberly, McLeod Lake, and SFN participatedina
site visitto the Project Area.**

On December 15, 2015, BC Hydro met with West Moberly and they expressed significant concern about the land
transport optionratherthan the marine option. Inits response, BCHydro provided furtherinformation on why
the marine option was not viable."

151

BC Hydro and West Moberly metagain on January 11 and March 24, 2016.

On February 15, 2016, BC Hydro met with West Moberly, McLeod Lake and SFN for a Treaty 8 Quarterly Update
meeting where the parties discussed the Project.””

On March 29, 2016, BC Hydro emailed to confirmits offer of capacity fundingfora TUS if West Moberly
provided a proposal. **?

Throughoutits consultation, BC Hydro states that West Moberly identified the following potential impacts from
the Project:impactsto caribou, increased publicaccess during hunting season, increased truck traffic, impacts to
stream crossings, and cumulative effects.*

4.5.4 DoigRiver

BC Hydro first met with Doig River regarding the Project onJune 19, 2012.*>> Doig River participated in site visits

to the Projectarea in 2012, 2014 and 2015. BC Hydro and Doig River met again on April 29, 2015 with FNLRO

1 1ra nscriptVolume 1, p. 46.

"7 ExhibitB-14-1.

18 ExhibitB-1, p. 4-29.

9 \bid., p. 4-30.

>0 ExhibitB-14, Appendix C-3, p. 2.
11 Ibid, Appendix C-3, p. 4.

2 |bid, Appendix C-3, p. 3.

>3 |bid, Appendix C-3, pp. 4-5.

* ExhibitB-1, p. 4-31.

% |bid., p. 4-19.
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and Ecofor and discussed raptor nest management and potential impacts to water quality. BCHydro and Doig
River metagain on September 22,2015 where Doig River confirmed interestin participatingin the FNITR,
capacity funding and procurement opportunities.156

BC Hydro and Doig River metagain on January 15, 2016. At the meeting Doig River made information requests
which BC Hydro responded to on January 26, February 19 and February 2, 2016 by email.*’

BC Hydro statesithas responded tothe potential impacts raised by Doig Riverincludinga concernraise d about
mercury levelsrisingin Williston Reservaoir. In its response, BCHydro commissioned an expert opinion regarding
methylmercury which concluded that there would be no significant increases as a result of the Project. **

455 BlueberryRiver, Fort Nelson, Halfway River and Prophet River

BC Hydro metwith Blueberry RiveronJanuary 26, 2012. Blueberry Riveralso participated insite visitsto the
Projectareain 2012, 2014 and 2015. BC Hydro states that Blueberry River did notidentify any potential impacts
fromthe Project.”’

BC Hydro metwith Fort Nelson on February 6,2012. Fort Nelson requested to be provided project updates
which BC Hydro statesit has done. BC Hydro also states that Fort Nelson has deferred consultationto the
southern Treaty 8 First Nations because the Projectisin thatregion.*®

BC Hydro met with Halfway Riveron January 25, 2012, February 5, 2014, June 1, 2015 and September 2, 2015.
BC Hydro states that Halfway Riverraised concerns about trafficduring quarrying and dustimpacts on wildlife.
BC Hydro statesitinformed Halfway River that trafficand dust management plans would be required EPPs of
the contractor.™®*

BC Hydro statesthat Prophet River participatedin field work forthe Archaeological Impact AssessmentsinJune

and August 2014 done by Ecofor and has raised no concerns about the Project. BC Hydro has requested
meetings with Prophet River but no meeting has yetbeen held. *°**%*

45.6 Positionsonthe adequacy of consultation

BC Hydro submits that consultation and accommodation have been adequate.'® It submits that there are severe

potential consequences of adam breach, which could occur if the Projectis not undertaken and thatall
potentially affected First Nations directly benefit from the Project because of the resulting decreased safety and
environmental risks.'®®

% bid., p. 4-20.

7 ExhibitB-14, Appendix C-4, p. 1.
18 ExhibitB-1, p. 4-20 - 4-21.

9 bid., p. 4-19.

Ibid., p. 4-21.

® bid., pp. 4-22— 4-23.

182 |bid., Appendix F, p. 27 of 93.
%3 bid., p. 4-25.

%4 gc Hydro Final Argument, p. 8.
165 Ibid., pp. 7-8
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BC Hydro submits that it commenced consultation when the Project was “initsinfancy” in December2011.°

Regarding SFN, BCHydro submits thatit has consulted in good faith, provided capacity funding for the SFN TUS
and FNITR, carefully considered each mitigation measure requestedinthe FNITR, incorporated several of these
measuresintothe Project, and provided rationale forthose measuresitdid notaccept. As well, BCHydro
submits that it continues to consult on the mitigation measures requested.'®’ As well, through the Commission’s
regulatory process, SFN has been provided the opportunity to, among otherthings, file evidence, and express its
interests directly to a decision maker.*®®

BC Hydro submits:

..the depth of information provided in BCHydro’s substantive responses to each of the
Requested Mitigation Measures [in the FNITR] supports that BCHydro gave serious
consideration tothe individual requests made...

The fact that BC Hydro has not accepted all of the Requested Mitigation Measure and continues
to consult on those that are outstanding does not mean consultation isinadequate. The duty to
consultisa procedural protection, it does not guarantee a substantive right of
accommodation.*®’

BC Hydro admits thatthe EMP could have been provided to SFN earlier butthe EMP was reviewed as part of the
FNITRand it will be amended to address concerns raised about Caribou critical habitat and operational wildlife
protection and monitoring."”®

BC Hydro further submits that as an agent of the Crown, it must balance safety, First Nations, ratepayer
interests, environmental interests and more when making decisions on the Project.*’*

BC Hydro states that itacknowledges thatitand SFN disagree on the adequacy of BC Hydro’sresponse tothe
mitigation measures requested in the FNITR but that this disagreementis nota basis on to find the honour of
the Crown has not been maintained. BCHydro cites Haida, para. 45: “the Crownis bound by its honourto
balance societal and Aboriginal interests in making decisions that may affect Aboriginal claims. The Crown may
be required to make decisionsin the face of disagreement asto the adequacy of its response to Aboriginal
concerns. Balance and compromise will then be necessary.”"’

Regardingits consultation with McLeod Lake, BC Hydro states it has been responsivetothe First Nations’
information and capacity requests. BCHydro provided capacity funding to support McLeod Lake’s review of the
Projectincluding engaging consultants fora Knowledge and use Study and the FNITR."”

Regarding the remainingsix Treaty 8 First Nations, BCHydro states it notified all early in the Project and that it
provided the First Nations detailed information about the Project throughout the consultation process,
considered First Nation feedback about potentialimpacts, and responded to requests received. *”*

1% 1bid., p. 9.

Ibid., pp. 9-10.

188 g Hydro Final Argument, pp.21-22.
%9 bid., p. 27.

Ibid., p. 22.

! ExhibitB-18, SFN IR 3.11.2.

72 gc Hydro Final Argument, p. 34.

73 bid., p. 35.

Ibid., p. 37.
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SFN was the only First Nation to submit final argumentin this proceeding. Init, SFN argues that BC Hydro failed
to appropriately determine the scope of consultation and failed to adequately consult and accommodate SFN.'”®

Specifically, SFN’s position is that BC Hydro failed to consult about the Ecosystem Componentsthat were
selected and studied forinthe Ecoforreport. SFN submits that there is no evidence that BCHydro advised the
First Nations thatit was commissioning the Ecoforreportand that BC Hydro’s failure to consider SFN views on
the selection of the Ecosystem Components shows that BC Hydro has not consultedin good faith with the
intention of substantially addressing SFN concerns.'”®

In reply, BCHydro argues that Ecofor’s selection of Ecosystem Components was informed by a number of
sourcesincluding First Nations. BCHydro also acknowledges that having SFN’s preferred Valued Components
priorto undertakingthe Ecofor report would have been helpful haditbeen availableto BC Hydroin 2014 but
that the standard requiredin consultationis reasonableness not perfection. However, BC Hydro submits that
any deficienciesin consultation onthe Ecofor report “were addressed through the completion of the FNITR, the
TUS andthe ongoing consultation on mitigation measures to address the potential impactsto [Valued
Components] identified therein.”*””

SFN also submits that BC Hydro failed to address impacts from trucking and that BC Hydro’s proposed further
mitigations of providing the trucking schedule to First Nations and developing acommunication plando not
address SFN’s concerns or requests set outinthe FNITRincluding requests to stop truck trafficat dusk, reduce
speedto 30 km/hour, and to use a pilotcar. '’®

SFN also submits that BC Hydro has failed to demonstrably integrate SFN concernsinto the EMP. SFN states that
BC Hydro respondedthatitwasin the process of updatingits EMP butthat “those updates would address only
two of the several mattersraisedinthe FNITR (i.e. ‘caribou critical habitat’ and ‘operational wildlife
protection’).”*”

SFN arguesthat BC Hydro’s “rejection of SFN’s request to limit withdrawal to the Williston Reservoir reveals that
conveniencewas adetermining factorfor [BCHydro] in determiningits approach to water withdrawals, rather
than legitimate concerns about SFN’s rights orimpacts on the environment.” **°

SFN submits that the SFN TUS details specificuses of creeks inthe Projectareaincluding subsistence fishingand
that ratherthan engaging with SFN respecting these concerns, BCHydro provided aresponse thatthere may be
times when drawing water from the three permitted cree ks will reduce truck trafficand trafficimpacts.*®*

Based on its position that consultation has been inadequate, SFN submits that the Commission must reject the
section 44.2 expenditure schedule.*®

75 SEN Final Argument, para.7.

7 SEN Final Argument, paras.77,85 and 88.
Y7 8¢ Hydro Reply Argument, pp. 16-17,

178 SFN Final Argument, paras.90-93.

"% |bid., paras. 100, 103.

Ibid., para.123.

¥ bid., paras. 126-128.

182 Ibid., para.195.

180



APPENDIX A
to OrderG-78-16
Page 39 of 45

In reply BCHydro argues “[w]ith respect, SFN has confused two concepts:

e Thelaw requiresthat SFN be provided ‘an opportunity to express theirinterests and
concerns, and to ensure that theirrepresentations are seriously considered and, wherever
possible, demonstrably integrated into the proposed plan of action’.

e Thelaw doesnotrequire thatthe Crown adopt, withoutamendment, very detailed and
specificmitigation strategies and operational constraints proposed by aFirst Nationasa
means to address theirinterests and concerns.”**?

BC Hydro submits thatits response table tothe FNITR clearly supports BCHydro’s position thatit has “seriously
consideredthe concerns raised by SFN and has, where possiblein light of the current stage of the Project,
‘demonstrably integrated’ those concernsintoits plan of action with respectto the development of the Project
inorder to minimizeimpacts.”***

Commission determination

The Panel finds BCHydro’s consultation has been adequate to the point of this decision. In Haida the court sets
out that in cases where the scope of the duty to consultislow, the consultation required may only be to “give
notice, disclose information, and discuss any issues raised in response to the notice.”** This Panel finds that

BC Hydro has exceeded the consultation required of ascope of duty to consult at the lower end of the spectrum
and that its consultationis bettercharacterized asin the medium range of the spectrum. Thisis based on the
following:

e BCHydroinformedF First Nations of the Projectin 2011 whenthe Project wasinan early stage;
e BCHydro metwith First Nations multiple times to provide Project updates and ask about concerns;

e BC Hydro offered capacity funding to the First Nations who requested it which was used to support
First Nations participationinthe consultation and to complete the FNITRand TUS;

e While BCHydro had assessed the potential adverse impacts of the Project through the Ecofor
report, BC Hydro became fully informed of the potential adverse impacts of the Project through the
FNITRand SFN TUS;

e BCHydrorespondedto First Nations’ concernsinatimely wayandin writing throughout the
consultation process, most notably with the detailed response to SFN regarding the FNITR mitigation
measures, responses such as commissioning a methyl mercury expert option for Doig River, and
written responses to concerns raised by McLeod Lake and West Moberly;

e BC Hydro has implemented extensive mitigation measures to address the potential adverse impacts
of the Project. Most mitigation measures will be implemented through the EPPs which BC Hydro will
continue to consult with First Nations on; and

e BC Hydro will continue to consult with First Nations until the Projectis complete.

The Panel agrees with BCHydro that the law requires the Crown to seriously consider First Nation concerns and
wherever possibleintegrate those into the proposed plan butthatthe law does not require the Crown to adopt
all the specific mitigation strategies put forward by First Nations. The Panel finds that while BCHydro did not

adoptall the mitigation strategies put forwardinthe FNITR, the evidence is thatit did considerall, implemented

%3 8¢ Hydro Reply Argument, pp. 19-20.
¥ bid., pp. 20-21.
185 Haida, para.43.
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those that worked withinthe balance of all interestsin the Project, and provided aresponse as to why others
would notbe implemented.

While finding consultation adequate, the Paneldoes note that consultation may have been more meaningful for
First Nationsif BC Hydro or Ecofor consulted with First Nations on the selection of the Ecosystem Components
on whichthe environmental report was based priorto the environmental study being undertaken and included
the componentsimportantto First Nationsinits study. The Panel agrees with BCHydro thatthe
Ecosystem/Valued Componentsimportant to the First Nations have now been studied through the FNITR but it
appearsthat consultation could have been more meaningfuland responsive if BCHydro had incorporated First
Nationsinthe selection of these Components forits environmental review early in the process.

The Panel notes that BC Hydro’s positionin this proceeding was that despite the fact thatit had agreed to a TUS
and the FNITRand provided funding for both, BCHydro’s initial proposalforthe review process forthis
proceeding omitted the inclusion of these studies. This omission was remedied by the regulatory timetableset
by this Commission but the Panel notes that this position taken by Hydro may have given animpression that
these studies were of lesservaluethan they were.

5.0 EXPENDITURE SCHEDULE APPROVAL

As outlinedinSection 2in these reasons, in determining whether the capital expenditure scheduleisin the
publicinterest, the Panelmust consider:

e theadequacy of Aboriginal consultation;

the interests of personsin British Columbia who receive or may receive servicefrom the BCHydro;
e BC’'s energyobjectives;
e BCHydro’sapplicable integrated resource plan; and

e any guidelinesortargets prescribed under Section 19 of the Clean Energy Act, of whichthere currently
are none.

Commission determination

BC Energy Objectives

The Panel finds thatthe Project supports BC's Energy Objectives, in particular objectives (a), (c), (e) and (f),
becauseit:

1. Assistsinachievingelectricity self-sufficiency for BC, by ensuring the continuance of the Dam and the
associated GMS generating facility is the single largest generation facility in the BCHydro system;

2. Contributestothe generation of atleast 93 percent of the electricity usedin BCfrom clean or renewable
energy because the Dam and the associated GMS generating facility is the single largest generation
facility in the BCHydro system and produces clean electricity fromarenewable source;

3. Ensuresthat BC Hydro’s ratepayers receive the benefits of the heritage assets; and

4. Helpsto ensure thatthe authority’s rates remain among the most competitivein North America by
significantly reducing the risk of significant and costly damage if a major damage event occurs.
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BC Hydro’s Integrated Resource Plan

Section 1 of the Clean Energy Act classifies the generating and storage assets commonly known as GM Shrum
(GMS) as heritage assets. The Damis a storage asset of the GMS generatingfacility. BCHydro’s mostrecent
Integrated Resource Plan (2013 IRP) was approved by the Provincial Government on November 25, 2013. BC
Hydro’s baseline forecast energy and capacity load resource balances are respectively shownin Tables 1 and 2 of
Appendix 9A of the 2013 IRP. The baseline forecasts include the existing and committed hydroelectric heritage
assets and shows them contributing ata constant level throughout the planning period.

The Public Interest

For the reasons outlinedin Sections 3and 4, the Panel finds that the projectisinthe publicinterest. BCHydro
has developed asuitable design and welldefined plan with sufficient risk mitigation measures,

BC Hydro has appropriately considered the alternatives, the Project costs are justified and reasonableand the
consultationis adequate.

The Panel also considered the interests of BCHydro’s customers, BCHydro’s applicable Integrated Resource Plan
and BC’s Energy Objectives. Pursuantto section44.2 of the Utilities Commission Act, the part, not relatingto
the Emergency Stockpile Riprap, of British Columbia Hydro and Power Authority’s (BC Hydro) expenditure
schedule (Expenditure Schedule), which has in total a median (P50) estimate of $137.1 million for the W.A.C.
Bennett Dam Riprap Upgrade Project (Project), is accepted.

The expenditurefor the emergency stockpile is discussed below.

6.0 ISSUES ARISING

6.1 Riprap stockpile

BC Hydro submits that as part of the Project, an additional 8,000 cubic meters of limestoneriprap will be
quarried fromthe SFQ, trucked to the Dam site and stockpiled for possible future maintenance oremergency
use."®® BC Hydro’s estimate of the direct cost of the riprap stockpile is provided confidentially in the

Application.'®’

BC Hydro maintains thatthe Dam is expected to require future repairs to the riprap, and thatit would be
prudentto stockpile the riprap now ratherthan tryingto source riprap at some time in the future undera
reactionary scenario with additional permitting costs and risks.'*® However, BC Hydro also stated the riprap is
expectedtolastin the order of 50 years or longer without the benefit of repair*®® and that without the benefit
of a functioningriprap layer no specificcritical zone erosional events have been noted since 1998.*°

BC Hydro submits that the new limestoneriprap stockpilecan, if required, be usedin case of emergency to
stabilize the Dam though there is no safety requirement or guideline requiring such a stockpile. *** BC Hydro also
statesthat as part of the existing Enhanced Surveillance and Response Plan developed in 2002 it has stockpiled

'8 ExhibitB-1, Section 3.2, p. 3-7.

'®7 |bid., Appendix D-1, Table7, p. 8-3.
'8 ExhibitB-3, BCUC IR 9.2.

'8 |bid., BCUC IR 9.2.2.

Ibid., BCUC IR 2.1.

Ibid.,BCUC IR 9.2.1.

190
191



APPENDIX A
to OrderG-78-16
Page 42 of 45

6,700 cubicmetersandstone riprap and maintains alist of contractors and sources of additional rock for
emergencies.™*’

BC Hydro submits that the Commission has the authority undersection 44.2(3) of the UCA to accept or re ject
the Expenditure Scheduleand that while in some cases rejection of a part of a capital expenditure schedule may
be appropriate, suchis not the case where the capital expenditure schedule consists of asingle projectasinthis
case. BC Hydro submits that partial acce ptance of the expenditures would materially alter the scope, schedule,
and cost of the Projectand that these decisions properly rest with BCHydro and are notappropriate fora
section 44.2 determination.'*®

CEC supports BC Hydro’s plans for the existing riprap stockpileand for stockpiling the upgraded riprap for future
unknown event response as may be required.***

Commission determination

The Panel finds the further stockpiling of riprapis notinthe publicinterest. The part of the Expenditure
Schedule concerning the Emergency Stockpile Riprap, which relates to the stockpiling of 8,000 cubic meters of
riprap for potential future use, is rejected.

The Panel does notaccept BC Hydro’s argument the Commission may not reject parts of an expenditure
schedule where the capital expenditure schedule consists of asingle project. To accept BC Hydro’s argument
could resultin either:adiminishment of the Commission oversight responsibility or the procedurally inefficient
rejection of aschedule which the Commission would otherwise find in the publicinterest. The Panel does accept
that the rejection of part of a line item expenditure may resultin the alteration of scope, schedule and/or cost of
projects and have consequences for the utility. However, the weighing of the consequences of rejectioniis
appropriately done on a case-by-case basisandis one of the considerations the Commission takes into account
when determining whether a part of an expenditure schedule isinthe publicinterest.

Itis BC Hydro’s evidencethat the Sands Flat limestone riprap will have an expected performance life “in the
orderof 50 years or longer without the benefit of repair.”*** As discussed in Section 3.4, by choosing limestone
riprap with a minimum diameter of 730 millimeters the riprap will meet performance criteriafor 1/100, 1/1000
and 1/10,000 wind/wave events. While recognizing that an extreme wind/wave event could require the addition
or replacement of some riprap, the Panel notes that the Dam face has beenrelatively stablesince 1998 without
fully functioning riprap orfilterlayers. Inthe event that BCHydro does require riprap for maintenance the
evidence suggests that though such a response could be characterized as “reactionary,” itwould not likely be
urgent, disruptive to operations or unnecessarily costly. The Panel further notes that the existing stockpile of
6,700 cubic metres of sandstone riprap will be maintained at the site forany future required use. **°

The Panel accepts that stockpiling additional riprap as part of the Project may resultin savingsin permittingand
mobilization costs should repairs be needed that require additional riprap above and beyond that available from
the existing sandstoneriprap stockpile. The Panelfindsthat based on the evidence of the performance criteria
of the limestoneriprap, the additional stockpile is not required from a safety perspective to meet a potential
emergency situation. The stockpile can be viewed as afinancial insurance policy, incurring costs now to
potentially avoid greater costs in the future. Given the uncertainty of future costs and the low probability of

92 ExhibitB-1, Section 3.2, p. 2-8.

13 gc Hydro Final Argument, Section 2.2, p. 4.
%% CEC Final Argument, para 101.

1% ExhibitB-3, BCUC IR 1.9.2.2

1% ExhibitB-3, BCUC IR 1.9.1
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needingthe additional stockpile, the Panel’s finds that creating the stockpile does not provide sufficient value to
ratepayers. The Panel notes that the riprap stock pile is peripheral to the project scope andits rejection should
not have a material impact on the project schedule.

6.2 BC environmental assessment reviewable project criteria

SFN submits thatthe SFQ “will have a production capacity of > 250 000 tonnes/year of quarried product” and
therefore isa“reviewable project” underthe BC Environmental Assessment Act, and as per the criteriafor
Construction Stone and Industrial Mineral Quarries™®’ contained in the Reviewable Projects Regulation. SFN
submitsthatthe > 250 000 tonnes peryear thresholdisto be calculated, not based onthe amount of rock to be
used BC Hydro for placementonthe dam, but rather by the amount of rock to be excavated atthe quarryand
that the amount of rock to be excavatedisin fact 1,560,200 tonnes of in-situ limestone.**® SFN infers that the
Environmental Assessment Officeincorrectly interpreted the BC Environmental Assessment Act as evidenced in
its reply email™® to BC Hydro confirming that the Project does not me et the reviewable project criteria.”® SFN
submitsthatifa proponent hasfailed to secure an environmental assessment certificate, that Section 9 of the
BC Environmental Assessment Act prevents government agents that administer otherenactmentsfromissuing
approvals forthe proponent’s project underthose enactments.

SFN goes on to cite case law in support of its position, specifically Fort Nelson First Nation*®* in which the British
Columbia Supreme Court set aside a decision of the Environmental Assessment Office which confirmed thata
projectdid not meetthe reviewable projectcriteriaforsand and gravel pits because the Environmental
Assessment Office improperly excluded waste material inits assessment of production capacity.

BC Hydro submits that the amount of material to be transported from SFQ will be below 250,000 tonnes per
yearand therefore the Project does not triggeran environmental assessment underthe Canadian
Environmental Assessment Act or the BC Environmental Assessment.

Initsreply, BCHydro notes that thatthe Fort Nelson First Nation decision wasissued six months afterthe EAO
decision onthe Project, and questions the applicability of the decision given that the decision interprets the
criteriain Table 6 for Sand and Gravel Pits, and not the criteriain Table 6 for ‘Construction Stone and Industrial
Mineral Quarries’. BCHydro submits that these questions are notappropriately before the Commission as the
Commission’s power within the current regulatory process does notinclude the authorityto review the actions
of otherdecision makers andislimited toaccepting orrejecting the Expenditure Schedule.

Commission determination

The Panel does notaccept SFN’s argument that waste was improperly excluded from production capacity and
thus projectis a “reviewable project.” BCHydro submitted an exchange of letters and emails with the
Environmental Assessment Officeinresponseto SFN information request 3.24.1. The Panel finds that the
Project descriptionin the exchangeis consistent with the Application and notes that the Environmental
Assessment Office states that based on that description the Project does not meetthe criteriaforarevie wable
project. Thereis no evidenceon the record which contradicts the Environmental Assessment Office’s decision
and the Panelissatisfied that the Project has been reasonably classified as anon-reviewable project.

%7 BC Regulation 370/2002, Table6.

%8 SEN Final Argument, paras 149-151.

"% ExhibitB-18, SFN IR 3.24.1, Attachment 1, p. 5.

299 SEN Final Argument, para 173.

291 £ort Nelson First Nation v. British Columbia (Environmental Assessment Office), 2015 BCSC 1180 (CanlLIl).
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7.0 PROJECT REPORTING REQUIREMENTS

BC Hydro proposes thatitsubmit semi-annual progress reports to the Commission on the Project schedule, costs
and any variances from the updated Project cost estimates following procurement activities and approved by
the Board priorto implementation, and any difficulties the Project may be encountering. Within six months of
substantial completion of the Project, BCHydro proposesitfile afinal reportincluding reclamation of the SFQ,
comparing Project costs, an updated Project cost estimate following procurement activities and approved by the
Board priorto implementation, and to provide variance explanations forany material variance in costs or
schedule.”®

BC Hydro submits that the individual construction activities (quarrying, haulingand riprap placement) are
scheduledforfive months orless each year.*®?

Commission determination

The Panel notesthatthe project costs submitted were prepared before the construction contract had been
finalized and that some adjustments to the cost estimates are likely to occur prior to the start of major
construction activities.

The Panel finds, given the relatively short annual construction window, that annual reporting of progress
adequately balances the Commission duty to stay informed and the cost consideration in providing more
frequentreportingforregularreporting. However, in the event the Project runs into difficulties the Panel finds
that a year (orsix months) as insufficient notification and therefor the Panel finds conditional 30 day notification
of material variances appropriateforthe circumstances.

The Panel notesthat the cost of the riprap stockpile is small compared to the overall project costand seeks
assurance in future rate applications thatthe costis not contained within aseparate line item.

Therefore, the Panel directs BC Hydro to file with the Commission:

a) Anupdated and detailed Project cost estimate and schedule (Updated Reporting Baseline) consistent
with BC Hydro’s Board approval with explanations of all material cost and schedule and variances to
the P50 base estimate informationfiledin the Project application, by June 30, 2016.

b) Annual progressreports on the Projectschedule, costs and any variances from the Updated Reporting
Baseline, any difficulties that the Project has encountered and any material changes to the identified
risks. The form and content of the annual progress reports will be consistent with other BC Hydro
capital project progress reports filed with the Commission. The annual progress reports will be filed by
February 15 until the final completionreport is filed.

c) Within 30 days of identification, the cost or schedule variance resulting from any individual project
difficulties thatare expected to result in: 1) cost increases greater than $5 million overthe P50 base
estimate in the Updated Reporting Baseline or 2) major construction activities requiring additional
construction seasons beyond the four scheduled.

292 ExhibitB-1, Section 1.1.2.
203 Ibid., Appendix C.
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d) Within 6 months of substantial completion of the Projectincluding the reclamation of the Sand Flat
Quarry, afinal report that shall include: 1) a complete breakdown of the final costs of the Project, 2) a
comparison of these costs to Updated Reporting Baseline and 3) an explanation of all material cost
and schedule variances.

e) Infuture revenue requirement applications thatinclude requests to recover Project expenditures, a
statement confirming that no expenditures relating to Emergency Stockpile Riprap were included or
BC Hydro shall explain otherwise.

DATED at the City of Vancouver, inthe Province of British Columbia, this 13" day of July 2016.

Original signed by:

D. M. MORTON
PANEL CHAIR / COMMISSIONER

Original signed by:

N. E. MACMURCHY
COMMISSIONER

Original signed by:

H. G. HAROWITZ
COMMISSIONER
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